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Ballina Shire Council

1. Introduction

1.1 Summary of Planning Proposal

This planning proposal proposes to facilitate the rezoning of Lots 1 and 2 DP 620838 (Lots 1
and 2), consisting of the Telstra exchange site and No. 9 Byron Bay Road, Lennox Head,
from RU1 Primary Production (RU1) zone to an R2 Low Density Residential zone (R2). A
minimum lot size requirement of 600m? is also proposed to be applied to the subject land
under the provisions of Ballina LEP 2012 (BLEP 2012).

Lot 1 has an area of 2023m? and Lot 2 has an additional area of 9,735m?. The total area of
the subject site is 1.1758 hectares.

The registered owner of Lot 1 is the Telstra Corporation Limited.

The original LEP amendment request to rezone the land from rural to residential was lodged
in May 2017 by Ardill Payne and Partners (APP) on behalf of the former landowner of Lot 2.
A copy of the original request is provided in Appendix 6.

Lot 2 was acquired by Council in March 2018 to facilitate the planned northern extension of
Hutley Drive to Byron Bay Road. Following Council’s acquisition of the land, Council
confirmed the engagement of APP to continue the preparation of the planning proposal to
rezone the land for residential purposes. A plan of the proposed Hutley Drive road extension
is provided within Appendix 14.

Subject to the site being rezoned as proposed, Council envisages that part of Lot 2 will be
used to accommodate a new community preschool and a Rural Fire Service building. Each
of these respective community infrastructure items will be subject to separate applications.

Council, when considering this matter at its Ordinary meeting on 27 July 2017, endorsed the
incorporation of the Telstra site within the planning proposal subject to confirmation being
received from Telstra which indicated a preferred zoning for this property.

Charter Keck Cramer (Charter), representing Telstra, advised Council on 22 September
2017 that it supported the incorporation of Lot 1 within the planning proposal and an R2 Low
Density Residential zone for this property. A copy of the letter from Charter is contained
within Appendix 7.
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Land to Which the Planning Proposal Applies

This planning proposal relates to Lots 1 and 2 DP 620838 being land zoned RU1 Primary
Production under the provisions of Ballina LEP 2012.

1.3

Council Resolutions

At its Ordinary meeting held on 27 July 2017, Council resolved as follows:

1.

That Council endorses the preparation of a planning proposal to facilitate the rezoning of
Lot 2 DP 620838, No. 9 Byron Bay Road, Lennox Head, to an R2 Low Density
Residential zone with a minimum lot size requirement of 600m?2.

That Council endorses the incorporation of Lot 1 DP 620838 (Telstra Site) within the
planning proposal and the application of either an R2 Low Density Residential zone with
a minimum lot size requirement of 600m? or an SP2 Infrastructure zone to the land.

That Telstra be advised of Council’s decision and be given a maximum period of eight
weeks in which to respond indicating a preferred zoning, and/ or preference to be
included within the proposal, failing which the planning proposal be amended prior to
exhibition to exclude the Telstra site.

That the planning proposal, once prepared, be forwarded to the Department of Planning
and Environment for a Gateway determination.

That subject to a Gateway determination, allowing the proposal to proceed to community
consultation, the planning proposal be placed on public exhibition.

That Council give further consideration to an appropriate compliance approach following
the conclusion of the public exhibition process.

A copy of the report considered by Council is provided in Appendix 1.

Council at its Ordinary meeting held on 25 July 2019 considered the outcomes of the public
exhibition process and resolved as follows:

1.

That Council endorses the amendment of the Ballina Local Environmental Plan 2012 to
rezone Lots 1 and 2 DP 620838, No. 9 Byron Bay Road, Lennox Head, by applying an
R2 Low Density Residential zone to the land and a minimum lot size for subdivision of
600m? as detailed in Planning Proposal BSCPP 17/0009.

That Council advises the NSW Department of Planning, Industry and Environment that it
does not wish to exercise its delegation to finalise the planning proposal and requests
that the Department completes the LEP amendment process.

A copy of the report considered by Council is provided in Appendix 1.
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1.4  Gateway Determination

A Gateway determination was issued on 16 October 2017 allowing the planning proposal to
proceed subject to conditions. An altered Gateway determination was issued on 15 August
2018 which extended the time frame for completion of the LEP amendment until 16 April
2019. On 19 March 2019 an altered Gateway determination was issued allowing a further
extension of time until 16 October 2019. Appendix 3 contains copies of the original Gateway
determination and the subsequent alterations.

The Gateway determination required consultation to be undertaken with certain public
authorities and organisations as well as the submission of certain additional reports.

Appendix 8 contains copies of public authority and agency responses. A summary of
comments received is contained within Section D — State and Commonwealth interests of
this planning proposal report.

Additional technical reports and supporting information are referenced within Appendices 9
to 14.

A requirement of the Gateway determination was to obtain the agreement of the
Department’s Secretary to comply with the requirements of Section 9.1 (previously 117)
Direction 3.5 Development Near Licensed Aerodromes.

The delegate of the Secretary, by letter dated 18 December 2017, has agreed that the
inconsistencies are justified in accordance with the terms of the Direction. A copy of the
letter is contained with Appendix 15.
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2. Objectives & Intended Outcomes

To amend Ballina LEP 2012 so as to:

e Apply a low density residential zone to Lot 1 and Lot 2 DP 620838 together with a
600m? minimum lot size requirement.

The intended outcomes of this planning proposal will be:

e To enable land proposed to be zoned for residential purposes to be considered for
subdivision; and

e To more appropriately zone land utilised partly for community facilities and urban
infrastructure purposes.
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3. Explanation of Provisions

3.1 Background

Strategic Context

Lennox Head Structure Plan 2004

The Lennox Head Structure Plan 2004 designated Lots 1 and 2 as part of Candidate
Release Area | as shown on the plan extract contained within Figure 1 below.

Figure 1 - Extract from 2004 Lennox Head Structure Plan Map

Lots 1 and 2

Far North Coast Regional Strategy 2006

The Far North Coast Regional Strategy 2006 (now superseded) located Lots 1 and 2 within
the Existing Urban Footprint of Lennox Head and designated these lots as being part of a
Proposed Future Urban Release Area.

Ballina Shire Growth Management Strategy 2012

The Ballina Shire Growth Management Strategy 2012 did not include Lots 1 and 2 as part of
a Strategic Urban Growth Area. The non-inclusion of Lots 1 and 2 was as a result of an error
of omission as opposed to a deliberate policy position of the Council.

North Coast Regional Plan (NCRP) 2036

The North Coast Regional Plan 2036 (NCRP) located Lots 1 and 2 within an Urban Growth
Area, but has not designated these lots as an Investigation Area — Urban Land. As a
consequence Lots 1 and 2 have been evaluated in accordance with the Urban Growth Area
Variation Principles and the Important Farmland Interim Variation Criteria contained within
the NCRP.

The evaluation of Lots 1 and 2 in accordance with the NCRP’s Urban Growth Area Variation
Principles and the Important Farmland Interim Variation Criteria is contained within Appendix
Four.
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Land Constraints

Land constraints which may impact on Lots 1 and 2 have been examined and are
summarised in Table 1 below. Refer to the Appendices section of this planning proposal for
copies of all assessment reports and referral advice received in respect of the proposal,
where indicated in the table below.

Table 1 — Land Constraint Impact Summary

Constraint

Impact

Consequence

Aboriginal Cultural Heritage

The AHIMS Register does not
record Aboriginal Sites or Places
within 200 metres of Lots 1 and 2.
Six sites are recorded within 1km.

An Aboriginal Cultural Heritage
Assessment has been submitted
which indicates there were no items
of historic heritage found on the
site.

Acid Sulfate Soil (ASS)

Site not mapped as containing
ASS.

Assessment not required.

Bushfire Prone Land

Site not mapped as bushfire prone
land.

Assessment not required.

Ecology — Sensitive or threatened
communities

An Ecological Assessment has
been submitted which concludes
that the site is generally considered
entirely suitable for the proposal.

Additional impact assessments may
be required as part of a future
development application once a site
concept design has been finalised.

Flooding

Site not flood prone.

Assessment not required.

Land Contamination

A Preliminary Contaminated Site
Investigation report has been
submitted which concludes that a
further detailed investigation should
be undertaken to determine what
remediation and subsequent
validation processes are to be
implemented.

A detailed contaminated site
investigation would be required to
be undertaken as part of a future
development application for
development on the subject land.

Land Slip Risk

Assessed risk low to very low.

Assessment not required.

Mosquito Risk

Site within a high risk area.

Assessment may be required as a
part of future subdivision
development application process.

Obstacle Limitation Surface (OLS)

Site within OLS for Ballina Byron
Gateway Airport.

Consultation has been undertaken
with Airport Authorities and it is
concluded that the proposed
rezoning has no effect on the OLS
for the Ballina-Byron Gateway
Airport or on any of the
aerodrome’s procedures.

Road Access and Subdivision
Concept

Access required from proposed
Hutley Drive extension not from
Byron Bay Road.

A Contour and Detail Survey Plan
has been submitted. A preliminary
concept subdivision design plan
has not been provided due to the
planned future use of part of the
subject land. Further details and
concept design plan can be
provided as part of a future
development application for the
land.

Significant Farmland

Regionally Significant Farmland
(Non Contiguous).

Department of Primary Industries —
Agriculture has reviewed the
planning proposal and provides no
objections to the proposal. It is
recommended that suitable
dwelling setback provisions from
Byron Bay Road be considered with
any future development application
to reduce any potential land use
conflict with the grazing land
located to the north of the subject
site.
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3.2 The Proposal
The proposed outcomes will be achieved by:
e Amending the BLEP 2012 Land Zoning Map by deleting the RU1 Primary Production
zone that applies to the subject land and replacing it with an R2 Low Density

Residential zone; and

e Amending the BLEP 2012 Lot Size Map by deleting the 40 hectare lot size that
applies to the subject land and replacing it with a 600m?lot size.

The location of the subject land is shown below in Figure 2. A site identification map is
provided in Appendix 5.

The thumbnail maps contained in Figures 3 and 4 indicate the mapping outcomes proposed
by this planning proposal.

Figure 2 - Site Plan: Lots 1 and 2 DP 620838, outlined in red

10
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Figure 3 - Land Zoning Map Existing and Proposed

Extract from Existing Land Zoning | Proposed Land Zoning Map
Map (Rezone Lots 1 and 2 to R2)
Site outlined in red Site outlined in red

Figure 4 — Lot Size Map Existing and Proposed

e
27
787876)

{ M
Proposed Lot Size Map
(600m? minimum lot size)
Site outlined in red

. L)
Extract from Existing Lot Size Map
(40ha minimum lot size)

Site outlined in red
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4.

4.1
Q1

Q2

4.2
Q3
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Justification

Section A — Need for the Planning Proposal

Is the planning proposal a result of an endorsed local strategic planning
statement, strategic study or report?

No. This planning proposal was not directly the result of an endorsed local strategic
planning statement, strategic study or report.

Council has accepted (refer report to Council’s Ordinary Meeting on 27/7/2017 at
Appendix One) that the non-inclusion of Lots 1 and 2 as a Strategic Urban Growth
Area within the 2012 Ballina Shire Growth Management Strategy (BSGMS) was the
result of an error of omission. Sites identified within the 2004 Lennox Head Structure
Plan as Candidate Release Areas should have been incorporated within the BSGMS
as Strategic Urban Growth Areas. Had this occurred then Lots 1 and 2 would also
have been designated as Strategic Urban Growth Areas on the Ballina LEP 2012
Strategic Urban Growth Area Map.

Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

Yes an LEP amendment is required to achieve the zoning and lot size outcomes
proposed.

Section B — Relationship to Strategic Planning Framework

Will the planning proposal give effect to the objectives and actions of the
applicable regional, or district plan or strategy (including any exhibited draft
plans or strategies)?

Yes, the planning proposal is considered to be consistent with the relevant Rural
Planning Principles contained within the SEPP. Lots 1 and 2 are located within a
designated Urban Growth Area under the provisions of the North Coast Regional
Plan 2036.

The proposal seeks to correct an anomaly which has resulted in Lots 1 and 2 not
being designated as an Investigation Area — Urban Land whilst being located within a
designated Urban Growth Area on plans contained within the NCRP.

The proposal is therefore considered to be consistent with Direction 1 — Deliver
environmentally sustainable growth of the NCRP for the following reasons:

o The proposal corrects an anomaly;

o The proposal satisfies the criteria nominated in the Urban Growth Area
Variation Principles and the Important Farmland Interim Variation Criteria;

o The proposal represents a minor and contiguous variation to an existing
designated Investigation Area — Urban Land.

The proposal is also considered to satisfy the North Coast Regional Plan 2036
(NCRP) Urban Growth Area Variation Principles and the Important Farmland Interim
Variation Criteria (Refer Annexure Four).
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Will the planning proposal give effect to a council’s endorsed local strategic
planning statement, or another endorsed local strategy or strategic plan?

Ballina Shire Council Community Strategic Plan 2017-2027 (CSP)

The planning proposal is consistent with the elements and specified outcomes of the
CSP as indicated in the table below:

Element and Reference Outcomes Benefits

PE3 Prosperous Economy Improve liveability in the shire

PE3.2 Facilitate and provide affordable More housing opportunities
infrastructure created

HE3 Healthy Environment Our built environment blends with the
natural environment

HE3.1 Develop and implement plans that More people are satisfied with
balance the built environment with the our management of development

natural environment

The planning proposal’s consistency with the following key local plans and strategies
is discussed below:

Ballina LEP 2012

Lots 1 and 2 have not been identified as a Strategic Urban Growth Area. This has
occurred as a consequence of an oversight as opposed to a policy position of the
Council.

Ballina Shire Growth Management Strateqy 2012 (BSGMS)

The purpose of the BSGMS is to provide the framework for managing population and
employment growth for Ballina Shire’s urban areas over the planning period of 2012 -
2031.

The BSGMS has not identified Lots 1 and 2 as a Strategic Urban Growth Area as a
consequence of an oversight. The planning proposal is, however, considered to be
consistent with the Locality Objectives for Lennox Head as well as the following
Strategic Action:

Lennox Head Strategic Actions Comment

Maintain commitment to the The Lennox Head Structure Plan identified Lots 1 and 2 as
development framework established by | part of Candidate Release I. Also identified was land to the
the Lennox Head Community south “Reservoir Hill” site which has already been
Aspirations Strategic Plan and Lennox substantially rezoned for urban purposes — BLEP 2012
Head Structure Plan. Amendment No 27.

Is the planning proposal consistent with applicable State Environmental
Planning Policies?

The proposal consistency with applicable State Environmental Planning Policies
(SEPPSs) is detailed in the table below:

13
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SEPP Title Compliance of Planning Proposal

SEPP No. 55 A Stage 1 Preliminary Contaminated Site Investigation report has been
Remediation submitted in accordance with the requirements of SEPP 55 and Council's
of Land Management of Contaminated Land Policy.

The report concludes that a number of potentially contaminating activities
have been found on the site resulting from possible agricultural pursuits on
the land and surrounds, the Telstra exchange structure and the dwelling
hosue and associated structures. A Detailed Site Investigation (DSI) is
required to be undertaken to determine what remediation and validation
processes are to be implemented.

In accordance with the requirements of SEPP 55 and Council’'s
Management of Contaminated Land Policy, there are mechanisms in place
to ensure further investigation and remediation occurs prior to any future
development of the land. A DSI would be able to be undertaken to inform
any future development application for development on the subject land
post rezoning.

There were no significant issues identified that would preclude the rezoning
of the site as proposed.

SEPP (Rural The planning proposal is considered to be consistent with the relevant Rural
Lands) 2008 Planning Principles contained within the SEPP. Lots 1 and 2 are located
within a designated Urban Growth Area under the provisions of the

North Coast Regional Plan 2036.

Is the planning proposal consistent with applicable Ministerial Directions (s.9.1
directions)?

No. A number of inconsistencies, considered to be of minor significance and
justifiable in the circumstances, have been identified. A Section 9.1 Direction
checklist for this planning proposal is provided at Appendix Three.

The (former) Department of Planning and Environment’s Director Regions, Northern
Planning Services, has agreed when issuing the Gateway determination that the
proposal’s inconsistency with Section 9.1 Directions 1.2 Rural Zones and 2.3
Heritage Conservation are justified in accordance with the terms of the Direction. No
further approval is required in relation to these Directions.

In respect to the proposal’s inconsistency with Section 9.1 Direction 3.5 Development
Near Licensed Aerodromes it has been advised that the agreement of the
Department’s Secretary may still need to be obtained prior to the plan being made.

The delegate of the Secretary, by letter dated 18 December 2017, has agreed that
the inconsistencies are justified in accordance with the terms of the Direction. A copy
of the letter is contained with Appendix 15.
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Section C — Environmental, Social and Economic Impact

Is there any likelihood that critical habitat or threatened species, population or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

Ecological assessments have been undertaken for the subject site in respect of the
rezoning proposal (Appendix 10) and the Part 5 application for the Hutley Drive
northern road extension (Appendix 16). Both reports have identified particular
matters for consideration in relation to biodiversity.

A summary of the ecological assessments and the response from NSW Office of
Environment and Heritage have been incorporated within the report to Council’s
Ordinary meeting held in July 2019 which is contained within Appendix 1.

Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

Other potential environmental effects of the proposal relate to the following:

e Land contamination;

e Aboriginal and cultural heritage impacts; and

e Drainage.

These issues have been addressed in detailed reports submitted in support of the
planning proposal (Appendices 9 to 13). Upon further assessment of these matters

they have not raised issues of sufficient concern that would warrant the land not
being rezoned as proposed.

Matters surrounding land contamination, including further site investigation, will be
required to be undertaken as part of the assessment of any future development
application for the subject site.

Has the planning proposal adequately addressed any social and economic
effects?

The social and economic outcomes resulting from the proposed rezoning are
considered to be generally positive. The table below provides a summary of potential
positive impacts associated with the planning proposal.

Potential Positive Economic Impacts

Lot 2 - Removes a small isolated parcel of rural zoned land which cannot be viably used for
agricultural purposes and results in a residential zone consistent with the residential zone located to
the west of Lot 2.

Lot 2 — The application of a residential zone will enable the provision of important community
infrastructure, able to be serviced with existing infrastructure, in close proximity to the Lennox Village
centre.

Lot 1 — Once rezoned R2 potentially enables any land surplus to Telstra’s requirements to be
consolidated with a subdivision proposal over Lot 2.

Potential Positive Social Impacts

Facilitates better integration of the Lennox Head communities through the removal of a small pocket of
rural zoned land. Also facilitates better connectivity through the extension of the road network (Hutley
Drive).

15
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Section D — State and Commonwealth Interests
Is there adequate public infrastructure for the planning proposal?

The proposal for residential development on the land is generally compatible with
existing and planned infrastructure in the locality. However, there may be a need for
onsite stormwater management infrastructure such as on site detention. This will be
further examined as part of the development application process associated with the
future use of the land and proposed extension of Hutley Drive.

What are the views of state and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Consultation has been undertaken with the NSW Department of Primary Industry —
Agriculture (DPI) and Airport Authorities post Gateway determination.

The DPI (Appendix 8) has raised no objection to the proposal given the strategic
identification of the site as an urban growth area under the North Coast Regional
Plan 2036, identification of the site as an urban release area historically in the
Lennox Head Structure Plan 2004, and limitations for agriculture at the site given
existing and future site constraints from surrounding residential development.

Consultation has occurred with Ballina-Byron Gateway Airport, Air Services Australia
and Civil Aviation Safety Authority (CASA). The airport authorities (Appendix 8)
conclude that the proposed rezoning has no effect on the Obstacle Limitation
Surfaces (OLS) for the Ballina-Byron Gateway Airport or on any of the aerodrome’s
procedures.

Consultation with the NSW Office of Environment and Heritage (OEH) occurred in
February 2019 in conjunction with the public exhibition of the planning proposal. No
issues were raised with respect to Aboriginal and historic heritage however the OEH
identified particular matters for consideration in relation to biodiversity. Responses
have been incorporated within the report to Council’s Ordinary meeting held on 25
July 2019 which is contained within Appendix 1.
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5. Mapping
The following maps have been prepared to support the planning proposal:

e Land Zoning Map;
e Lot Size Map; and

e Site Identification Map.

Copies of the above maps are provided in Appendix 5.

6. Community Consultation

Community consultation was undertaken for this planning proposal in accordance with the
Gateway determination and the terms of the Environmental Planning and Assessment Act
1979. The planning proposal was publicly exhibited from 6 February until 22 February 2019.
The public exhibition process incorporated the following elements:

e Advertisement within the Ballina Shire Advocate;

e Letters to adjoining and nearby property owners; and

o Display of planning proposal for viewing on Council’s website, at the Customer Service
Centre and at community access points.

In response to community consultation two submissions were received from landowners
adjoining the subject site. The issues raised in the submissions express concerns relating to
the construction of the Hutley Drive road extension and are not directly related to the
rezoning of the land.

Council’s engineers have had discussions with affected landowners and the issues raised,

including any mitigation measures to address these issues, are expected to be considered
separately under the Part 5 activity application for the Hutley Drive north extension.

17



Ballina Shire Council

7. Timeline

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step

Estimated Completion
(Before)

Altered Gateway Determination March 2019
Government Agency Consultation February 2019
Public Exhibition Period February 2019
Public Hearing N/A
Submissions Assessment July 2019
RPA Assessment of Planning Proposal and Exhibition Outcomes July 2019
Submission of Endorsed LEP to DP&E for Finalisation August 2019

RPA Decision to Make the LEP Amendment (if delegated)

N/A (Delegation initially
granted but not exercised)

Forwarding of LEP Amendment to DP&E for Notification (if delegated)

N/A (Delegation initially
granted but not exercised)

18
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8. Appendices
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Appendix 1 — Council Reports
Report to Council’s Ordinary Meeting on 27 July 2017

9.3 LEP Amendment Request - 9 Byron Bay Road, Lennox Head

9.3 LEP Amendment Request - 9 Byron Bay Road. Lennox Head

Delivery Program  Strategic Planning

Objective To outline to the Council a proposal to amend the
Ballina Local Environmental Plan 2012 so as to
rezone land zoned RU1 Primary Production to R2 Low
Density Residential and apply a 600m2 minimum lot
size standard.

Background

Council has received a request from Ardill Payne and Partners (APP) on
behalf of the Executors of the Estate of the Late Wiliam Michael Condon
(property owner) to amend Ballina LEP 2012 so as to facilitate the rezoning of
Lot 2 DP 620838, No 9 Byron Bay Road, Lennox Head (Lot 2) from rural to
residential.

The location diagram below shows Lot 2 outlined in red.

Location Diagram - Aerial Photo Extract

A copy of the LEP amendment request application forms Attachment One to
this report.

Photos of Lot 2 appear as follows.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
27107117 Page 1

20
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9.3 LEP Amendment Request - 9 Byron Bay Road, Lennox Head

View across Lot 2 looking north from | Dwelling and outbuildings located on
Byron Bay Road Lot 2

Lot 2 is located immediately to the north of the Reservoir Hill site. The
Reservoir Hill site was the subject of an LEP amendment, finalised in 2016,
which rezoned a substantial portion of this site for residential purposes.

Lot 2, the Reservoir Hill site (Lot 1 DP 517111) and the Telstra exchange site
(Lot 1 DP 620838) on the north-western corner of Byron Bay Road and North
Creek Road all formed a part of candidate release area | as designated by the
2004 Lennox Head Structure Plan. The plan below is an extract from the 2004
Lennox Head Structure Plan.

Extract from 2004 Lennox Head Structure Plan Map

R115133 == N

Lot2

Reservoir Hill Site

The 2006 Far North Coast Regional Strategy (now superseded) located Lot 2
within the Existing Urban Footprint of Lennox Head and designated this site
as being part of a Proposed Future Urban Release Area.

Key Issues

e Merits of proposed LEP amendment.
e Processing of LEP amendment request and preparation of a planning
proposal.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
27107117 Page 2

21
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2.3

LEP Amendment Request - 9 Byron Bay Road, Lennox Head

Information

Lot 2 has an area of 9,735m” and contains a dwelling house and ancillary
outbuildings. Access is obtained via a sealed bitumen driveway from Byron
Bay Road.

Strategic Context

VWhilst it is the case that Lot 2 was part of Candidate Release Area | in the
2004 Lennox Head Structure Plan, this designation did not carry over into the
2012 Ballina Shire Growth Management Strategy. Consequently, the site was
not identified as being part of a Strategic Urban Growth Area (as was the case
for the Reservoir Hill Site immediately to the south). It would appear that the
non-inclusion of Lot 2 (and also the adjoining Lot 1 Telstra site) was as a
result of an accidental omission as opposed to a deliberate policy position.

Lot 2 was designated as being part of a Proposed Future Urban Release Area
within the Lennox Head Existing Urban Footprint in the 2006 Far Morth Coast
Regional Strategy.

The 2017 Morth Coast Regional Plan (NCEP), whilst locating Lot 2 within an
Urban Growth Area, does not appear to have designated this land as an
Investigation Area — Urban Land. Sites that are not nominated as an
Investigation Area — Urban Land must be evaluated in accordance with the
Urban Growth Area Varation Principles and the Important Farmiland Interim
Variation Crteria contained within the NCRP in order to be considered for an
urban zone.

The required reviews have been undertaken and it is considered that Lot 2 is
capable of meeting the criteria for an urban zoning.

The review of relevant NCRP criteria is contained within Attachment Two.

Land Constraints

A review of potential land constraint affectations has found that Lot 2 is not
bushfire or flood prone, the assessed land slip risk is low to very low, and the
site is not mapped as being affected by acid sulfate soils.

Lot 2 is located within an area of High Mosquito Risk. As a conseguence
future subdivision proposals involving more than 10 lots must consider
mosquito risk impacts in accordance with the provisions of Ballina Shire
Development Control Plan Chapter 2.

Lot 2 is also subject to a Regionally Significant Farmland (Mon Contiguous)
designation on maps produced as part of the 2005 Northern Rivers Farmland
Project.

In addition, Lot 2 is within the Obstacle Limitation Surface (OLS) level area
associated with the Ballina Byron Gateway Alrport. The OLS affectation
triggers a reguirement to consult with airport authorties post Gateway
determination.

A search of the on-line AHIMS register (Aboriginal Heritage Information
Management System) maintained by the Office of Environment and Heritage
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has revealed that there are no Aboriginal Sites or Places recorded on Lot 2 or
within 200 metres of Lot 2.

Some six sites were found recorded within 1km of Lot 2. Notwithstanding
these preliminary results, Aboriginal cultural heritage issues will be required to
be further investigated post Gateway determination and this will include
consultation with the Jali LALC.

The proponent has submitted that the past residential use of Lot 2 was such
that it would not have given rise to land contamination. In this respect it is
considered that sufficient evidence and information has not been submitted in
accordance with the requirements of SEPP 55 and Council's Management of
Contaminated Land Policy.

Should this proposal be supported then post Gateway determination the
proponent will be required to submit a combined Preliminary Site Investigation
(PSI) and Detailed Site Investigation (DSI) to demonstrate that Lot 2 is
suitable for the proposed change in land zoning, with or without remediation.

The map extracts below provide information relating to the manner in which
Lot 2 is affected by Ballina LEP 2012 and known land constraints.

Existing LEP and Land Constraints Legend

Land Zoning Map Extract

U R2 - Low Density Residential
B R3 - Medium Density Residential
RU1 - Primary Production

0 RE1T - Public Recreation

Lot Size Map Extract BLEP 2012 Legend

B AB2 (40ha)
B U2 (1200m2)
M (600m2)

S (800m2)

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
27107117 Page 4

23



Ballina Shire Council

9.3 LEP Amendment Request - 9 Byron Bay Road, Lennox Head

Strategic Urban Growth Area Map Extract
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Subdivision Concept Considerations and Requirements
The proponent’s consultants have indicated that, based on a 600m? minimum
lot size, Lot 2 has a hypothetical potential to yield 13 lots.
A preliminary subdivision concept plan has not yet been submitted but will
also be required post Gateway determination should this proposal be
supported.
Council's Engineers have indicated that access to the site for the existing
dwelling could remain from Byron Bay Road.
It would, however, be preferable to incorporate access to the existing dwelling
(if retained) from a new road from Hutley Drive.
A cul-de-sac is considered to be appropriate to service this site with no
through link to Byron Bay Road.
A suitable road intersection location along the southern side of Lot 2 will
require integration with, or separation from, any intersection that may be
created for the development on the Reservoir Hill site (Lot 1 DP 517111). New
lots, which may front Byron Bay Road, will be subject to a restriction as to use
prohibiting vehicular access to Byron Bay Road.
Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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The future subdivision of Lot 2 would also be required fo incorporate a shared
path connection through the site from Hutley Drive to the existing path on
Byron Bay Road.

Stormwater management associated with the proposed future residential
development of Lot 2 will be required to comply with Council's Stormwater
Management Standards for Development. This may require on-site detention
and a suitable area should be identified for that purpose on the proposed
concept plan.

In terms of water and sewer reticulation the site is able to access existing
networks in close proximity.

Road noise mitigation and management options will be reguired to be
examined by the proponent as part of any future subdivision application
process. Lot 2 is cumently impacted by road ftraffic noise from several
significant roads.

The proposed extension of Hutley Drive may further increase the level of road
noise impact. Mitigation of any adverse road noise impacts will be reguired to
ensure that a reasonable level of residential amenity is maintained for future
residents at this location.

Minimum Lot Size Considerations

The proponent has submitted that a minimum lot size of 600m? should be
applied to the site. In this respect the Ocean Breeze estate, to the west of Lot
2, is subjecttoa 1,2[]1]m2 minimum lot size.

The Ocean Breeze estate is subject to a steeper land form than Lot 2 and in
this context given the contours on Lot 2 there appears to be little justification
for the application of a similar larger lot size.

The recently rezoned residential portions of the Reservoir Hill site, as well as
the recently rezoned Greenwood Place site, are subject to a 600m? minimum
lot size as opposed to 800m* which is applicable to the R3 zoned areas
associated with Lennox Village.

Having due regard to land supply considerations, as well as the suitability of
this site for residential development including topographical considerations, a
minimum lot size of 600m? is supported for this location.

Incorporation of Telstra Site within Planning Proposal

Lot 1 DP 620838 (Lot 1) has an area of 2,023m” and is located immediately to
the east of Lot 2. Lot 1 is also zoned RU1 Primary Production under the
provisions of Ballina LEP 2012 and is owned by Telstra Corporation Lid.

Lot 1 contains an automatic exchange facility which services Lennox Head as
well as associated underground assets.

In the interest of zoning consistency and relevance, and assuming that the
Council supports the proposed LEP amendment proposed by APP, It is
considered that the opportunity should be taken to also apply either an R2
Zone, and 600m® minimum lot size standard, or altematively an SP2
Infrastructure zone to Lot 1 (to replace cument RU1 zone and 40ha lot size
standard).

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Telecommunication facilities are permitted with consent within an R2 zone but
prohibited within an RU1 zone under the provisions of Ballina LEP 2012
(Telecommunication facilities are however permitted with development
consent on this land by virtue of provisions contained within the Infrastructure
SEFPP).

Applying an R2 zone to Lot 1 may provide some advantages in terms of the
ability to incorporate land that may be surplus to Telstra requirements within
the future re-subdivision of Lot 2. The application of an R2 zone would
however trigger requirements to investigate the contamination status of the
land and other site characteristics as part of the rezoning process.

It is considered reasonable at this stage of the process, and assuming the
Council supports the planning propesal, that Lot 1 be initially incorporated
within the planning proposal and designated with an R2 or SP2 zone.

The final zone to be applied, and the issue of whether Lot 1 is ultimate
included within the planning proposal, to be determined following consultation
with Telstra and prior to the exhibition of the planning proposal.

Sustainability Considerations

= Environment
Investigation of environmental and biodiversity issues would occur post
Gateway determination if Council supports the preparation of a
planning proposal for this site.

= Social
The proposal has social implications as it will facilitate the creation of a
small number of additional residential lots in Lennox Head and thereby
contribute to the further planned growth of the Lennox Head
community.

+ Economic
The proposal has potential positive future economic impacts through
the provision of suitable land for housing.

Legal / Resource / Financial Implications

Council's processing guidelines and adopted fees and charges for LEP
amendment requests would be applied to the further processing of this
request. All costs associated with the processing of the application would be
met by the applicant.

Processing of the amendment can be accommodated within the Strategic and
Community Facilities Group work program.

Consultation

There has been no consultation undertaken with either the community or
government agencies in relation to this LEP amendment request as this
matter is in the initial concept phase.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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In the event that the proposal continues to proceed, community consultation,
public exhibition and agency engagement will be undertaken in accordance
with the requirements of the Environmental Planning and Assessment Act.
This would include consultation with the Department of Primary Industry —
Agriculture, the Office of Environment and Heritage, Local and Federal Airport
Authorities, and Telstra post Gateway determination and prior to community
consultation. A minimum community consultation period of 28 days is
proposed.

Options

1. Initiate a planning proposal to facilitate the rezoning of 2 for low density
residential purposes with a minimum lot size requirement of 600m* and
the initial incorporation of Lot 1 within the planning proposal pending
advice being received from Telstra (re: desired zoning outcomes and or
inclusion within the proposal).

This is the preferred option. Initiating a planning proposal will enable
Council to further investigate the merits of this proposal and to obtain
Government Agency comments as well as community feedback on the

proposal.

Under this approach a planning proposal would be prepared that
identifies the intended outcome and nominates the range of issues (such
as Aboriginal cultural heritage, ecology, site contamination and
subdivision concept design) which require further investigation post
Gateway determination and prior to public exhibition.

As further investigations and procedural steps are undertaken it is open
to Council to either cease the amendment or change its approach,
depending on the available information. It would also be possible to alter
the zoning applied to Lot 1 (R2 or 5P2) or exclude this lot from the
proposal depending on the position taken by Telstra.

Given the nature of the proposed amendment if the Council endorses
this approach, staff will prepare and then lodge a planning proposal to
enable the rezoning with the Department of Planning and Environment
upon payment of the applicable Stage 2 processing fees by the
proponent.

A further report would be presented to the Council following the
completion of the public exhibition phase of the process.

Council, under this option, could also nominate an alternative minimum
lot size to the proposed 600m? lot size standard. If an altemative lot size
standard is nominated this would then be incorporated into the planning
proposal submission for Gateway determination.

In addition to the above, it is also recommended that where a favourable
Gateway determination enabling the planning proposal to proceed is
received, Council proceeds at this stage on the basis that it is willing to
exercise delegation from the Department of Planning and Environment
for the processing of the amendment. In relation to the exercise of
delegation, it is open to Council to decline to use its delegation (if
granted) later in the planning proposal process.
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2 Defer consideration of the LEP amendment request.

The Council may defer consideration of the LEFP amendment reguest in
order to undertake an inspection of the site and locality, to seek
additional information and/or to obtain a more in-depth briefing of the
proposal.

This approach is recommended only in the event that the Council has
unresolved initial concems with the proposal.

3. Decline to initiate the LEP amendment request.

It Is open to the Council to decline the requested LEP amendment,
though this is not recommended. Endorsement of this option would
mean that no further action would be taken by Council with respect to
the processing of the request. If this was to occur, it is open to the
proponent to exercise a right to lodge a request for a pre-Gateway
determination review with the Department of Planning and Environment.

RECOMMENDATIONS

1. That Council endorses the preparation of a planning proposal to facilitate
the rezoning of Lot 2 DP 620838, No. 9 Byron Bay Road, Lennox Head,
to an R2 Low Density Residential zone with a minimum lot size
requirement of 600m-.

2. That Council endorses the incorporation of Lot 1 DP 620838 (Telstra Site)
within the planning proposal and the application of either an R2 Low
Density Residential zone with a minimum Iot size requirement of 600m” or
an SP2 Infrastructure zone to the land.

3. That Telstra be advised of Council's decision and be given a maximum
period of eight weeks in which to respond indicating a preferred zoning,
and/ or preference to be included within the proposal, failing which the

planning proposal be amended prior to exhibition to exclude the Telstra
site.

4. That the planning proposal, once prepared, be forwarded to the
Department of Planning and Environment for a Gateway determination.

5. That subject to a Gateway determination, allowing the proposal to
proceed fo community consultation, the planning proposal be placed on
public exhibition.

6. That Council give further consideration to the proposal following the
conclusion of the public exhibition period.

Attachment(s)

1. LEP Amendment Proposal Submission
2. North Coast Regional Plan 2036 Criteria Considerations
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270717/13  RESOLVED
(Cr Sharon Cadwallader/Cr Keith Willlams)

1. That Council endorses the preparation of a planning proposal fo
facilitate the rezoning of Lot 2 DP 620838, No. 9 Byron Bay Road, Lennox
Head, fo an R2 Low Density Residential zone with a minimum fot size
requirement of 600m?>.

2 That Council endorses the incorporation of Lot 1 DP 620838 (Telstra
Site) within the planning proposal and the application of efther an R2 Low
Density Residential zone with a minimum lot size requirement of 600m” or an
SP2 Infrastructure zone to the jand.

3. That Teistra be advised of Council’s decision and be given a maximum
period of eight weeks in which to respond indicating a preferred zoning, and/
or preference fo be included within the proposal, failing which the planning
proposal be amended prior to exhibition fo exclude the Telstra site.

4. That the planning proposal, once prepared, be forwarded fo the
Department of Planning and Environment for a Gafeway determination.

5 That subject to a Gafeway defermination, aliowing the proposal fo
proceed to community consultation, the planning proposal be placed on public
exhibition.

6. That Council give further consideration to the proposal following the
concilsion of the public exhibition period.

FOR VOTE - All Counciliors voted unanimously.
ABSENT. DID NOT VOTE - Cr David Wright and Cr Jeff Johnson

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Report to Council’s Ordinary Meeting on 25 July 2019

84  Planning Proposal -9 Byron Bay Road and Telstra Exchange Site

84  Planning Proposal -9 Byron Bay Road and Telstra Exchange Site

Delivery Program Strategic Planning

Objective To present the outcomes of the public exhibition of
Planning Proposal BSCPP 17/008 and to seek
Councils direction with respect to the finalisation of
this proposed LEP amendment.

Background

This report relates to Lots 1 and 2 DP 620838 consisting of the Telstra
exchange site and No. @ Byron Bay Road, Lennox Head, as shown outlined in
red in Diagram 1 below.

Lot 1 has an area of 2,023m? and Lot 2 has an additional area of 9,735m?.
The total area of the subject site is 1.1758 hectares. It is proposed to apply
an R2 Low Density Residential zone to both Lots 1 and 2 and to apply a
minimum lot size requirement of 600m?,

Lot 2 contains an existing dwelling house and Lot 1 is the site of existing
Telstra infrastructure.

Diagram 1 - Site Location Plan

Lot 4
R
Telstra SHgs &

LEGEND
Boundary - Subject Sits

Council at the Ordinary meeting held on 27 July 2017 considered a request,
lodged on behalf of the former landowner of Lot 2, to rezone Lot 2 from rural
to residential,

Council included Lot 1 (Telstra Site) in the planning proposal and resolved as

follows:
Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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1. That Council endorses the preparation of a planning proposal fo faciifate the
razagning of Lot 2 DF 620838 No. 9 Byron Bay Road, Lennax Head, fo an RZ Low
Density Residenfal zone with @ minimum lof size requiremeant of 600m<

2. That Council endarses the imcorporabion of Lol 1 DP 620838 (Telsfra Sita) withun
the planning proposal and the applicafion of aither an RZ Low Densily Rasideniial
zone with a minimum iof size requirsment of 600m? or an 5P2 infrastrucfure zone
to the land

3. That Telzfra be adwized of Councils decizion and be given a maximum peariod of
gight weeks in which fo respond indicating & prefermad zoning, and/or preference
fo be included within fhe proposgal, failing which fhe planning proposal be
ameanded prgr fo exhibifion fo exciude the Telsia sife

4. That the planning propoasal ance prapared, be forwarded fo the Departmant of
Planning and Environmeant for a Gafeway determination

5 That subject fo a Gateway defeminafion. alflowing the proposal fo proceed fo
communify consuliation, the planning proposal be placed on pubic exhibifion

6. That Council give further consideration fo the proposal following the conciusion of
the publicexhibifion period

A Gateway determination was issued on 16 Oclober 2017 allowing the
planning proposal to proceed subject to conditions,

Cn 1% March 2019 an altered Gateway determination was issued which
extended the time frame for completing the LEP amendment until 16 Odtober
2019,

Delays with regand to processing the planning proposal have occurred due fo
a number of factors as outlined below:

= Change in ownership of Lot 2. Council acguired Lot 2 in Mamch 2018 for
the primary purpose of facilitating the planned northern extension of Hutley
Crive to Byron Bay Road. Council is also proposing that part of Lot 2 be
used to accommodate a new community preschool and a8 Rural Fire
Service building,

s« Finalisation of detailed road designs for the Hutley Drive northern
extension,

« Megotiations with the Lennox Head Preschool Inc. and the NSW Rural Fire
Service regarding the design and siting of the proposed buildings, Plans
of the proposed buildings were not available at the time of writing this
report.

» [iscussions with Telstra regarding the incorporation of Lot 1 within the
proposal and negotiation with respect to a cost shanng arrangement.

+ Fmeparation of additional suppoting documentation for the planning
proposal.

The pumpose of this rport is to invite Council's consideration of submissions
received from the community and agencies during the recent public exhibition
process and to seek direction regarding the finalisation of the planning

proposal,

A copy of the planning proposal as exhibited is provided as Aftachment 1 to
this report.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Key Issues

« Consideration of the cutcomes of the public exhibition process

# Finalisation of the LEP amendment

Information

The Gateway determination issued by the (then) Depatment of Planning and
Envircnment on 16 October 2017 required consultation with the Ballina-Byron
Gateway Airport, Civil Aviation Safety Authority (CASA), Office of Environment
and Heritage (OEH) and the Depatment of Primary |ndustries (DPI)
Agriculture,

The Gateway determination also required completion of a preliminary
contaminated site  investigation carded out in  accordance  with  the
contaminated land planning guidelines, and a detailed ecological assessment
of the sites flora and fauna characteristics.

In addition to the abowve, the agreement of the Depariment's Secretary was
required in respect to compliance with section 9.1 (formedy section 117)
Direction 3.5 Developmem Mear Licensed Aemdromes, The Secretary's
agreement was obtained on 18 December 2017.

Supporting technical reporting and documentation commissioned by Council
was publicly exhibited with the planning proposal, Mo significant issues have
been identified which would prevent the proposed LEFP amendment from
being finalised. Further discussion mlating to the submitted technical
information is provided below.

Land Contamination

In accordance with the mequirements of the Gateway detemination a
Freliminary Contaminated Site Investigation repor was prepared by Ardill
Fayne & Fartners dated December 2018 (Attachment 3).

The report identified three composite samples, located on Lot 2, that exceed
the mesidential lead level threshold. Fibrous cement chips comprising
chrysotile asbestos were also located on Lot 2.

The results of the preliminary repofting indicate that a Slage 2 detailed
contaminated site investigation will be required to identify the extent of
contamination present on the site and the subsequent remediation and
validation processes to be implemented,

Council's Environmental Health Officer has reviewed the report and provided
the following comments;

The zife cannagf curranfly be considersd swiable for residantial land uses howsaver
lpad and asbesfos are common sof confaminants associaled with dwellhg houses
and mmadafion fechniguas amm common and wall undarsfood. If the defalsd
assessment and remediation does nol occur pnor fo rezoning then i will be required
asz parf of the assessmant of any fufure developmant proposals for fhe sife.

Care should be fsken dunng any demaoliion of the exizling dwelling fo ensum further
confaminafion of the land doas nof occur.

Eallina Shire Council Crdinary Meeting of Ballina Shire Council
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Council's engineers have advised that two of the sample sites containing
elevated lead concentrations will be remediated as partt of the rcad works
associated with the construction of Hutley Drive.

It is proposed that the hotspots will be capped and the site will be managed in
accordance with an  envirenmental management plan. Council's
Environmental Health Officer is satisfied with this method.

Other areas containing lead and asbestos, located in the wicinity of the
existing dwelling house on Lot 2, will be reguired to be remediated as part of
the demolition works associated with the removal of the existing dwelling
house,

It is considersd appropriate that further investigation will be undedaken as
part of the assessment of a future development application for the demolition
of the existing dwelling on the site.

This will ensure the site i= made suitable prior to the consideration of any
future development application relating to preschool and miral fire service use
of Lot 2.

Ecological Assessments

In respact of the rezoning proposal, Biodiversity Assessments & Solutions Pty
Ltd have prepared an Ecological Assessment report for the subject site dated
4 January 2018 (Attachment 2),

The report identifies the presence of a Threatened Ecological Community
[TEC), being Litteral Rainforest, located in the western portion of Lot 1 (Telstra
site) and along the southem boundary of Lot 2,

The report also identifies two individuals of the threatened flora species,
Rough-shelled Bush Mut { Macadamia tetraphyiia), located in the vicinity of the
residential dwelling,

A copy of a site plan provided by Biodiversity Assessments & Solutions Py
Ltd showing the wegetation communities and threatened species on the site,
with littoral rainforest denoted in yellow outline, is provided in Attachment 8.

The report prepared by Biodiversity Assessments & Solutions outlines that the
rezoning proposal does not constitute an activity that will exceed the
threzholds of the Biodiversity Offsets Scheme (BOS) in accordance with the
requiements of the Biodversity Consenation Act 2016 (BC Adt) and
Biodiversity Consenvation Regulation 2017,

Further assessment under the BC Ad, including a Test of Significance, would
be required for any future development application to assess the potential
impacts on significant vegetation.

A review of the Ecological Assessment report prepared by Blackwood
Ecological Services (Attachment &) in resped of the Part 5 application for the
Hutley Drwve northern road estension indicates that no threatened flora
species or TECs weme recorded on the site and that vegetation to be removed
includes ‘planted Macadamia nut’ originating as garden plantings associated
with the residential dwelling.

Ballina Shire Council Cirdinary Meeting of Ballina Shire Council
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“Weral advice has since been receved from the author of the report stating
that the macadamia was initially misidentified in the repording and confiming
that it is the threatenad species type, Macadamia tefraphyiia.

The {fomen Office of Environment and Heritage (OEH) has mreviewed the
ecological assessment repord submitted in respect of the rezoning proposal.
The OEH recommends that an offset be provided in accordance with the
Biodiversity Assessment Method for areas of high emnvironmental value in the
planning area.

An offset area would not be required if a subsequent development application
or activity assessment triggers the Biodiversity Offset Scheme.

To aveid further delay in finalising the planning proposal and having regard for
the technical assessment associated with the planning proposal, it is
recommended that any offsefting required be addressed at the dewelopment
assessment stage for any future development.

The majority of Itteral rainforest is located on Lot 1, being the Telstra site (see
Attachment 8). To satisfy the OEH requirements, Council could seek to
exclude the Telstra site from the planning proposal.

This would require an amended Gateway determination to be obtained from
the Department of Flanning and Enwircnment, which would further delay
finalisation of the rezoning proposal and the subsequent plans for
redevelopment of Lot 2 (preschool and rural fire service infrstructure).

The nerthern extension of Hutley Drive will require the removal of vegetation
from the site including litoral rainforest and the two Macadamia tetraphylia,

In respect to the removal of littoral rainforest from the southern boundary, the

proponent i rlying on an approval from the previous Part 5 assessment for
the extension of Hutley Drive,

The removal of other vegetation, including the Macadamia tetraphyla and the
required compensatory offsetting, is expected to be addressed under the Fart
5 assessment.

In relation to the proposed preschool and rural fire service building, the
proposed location of these builkdings on Lot 2 has not been finalised and will
be the subject of a separate application process (Council is yet to make final
decisions about the location of, and timing for, this infrastructure should its
provision proceed),

It will be necessary to establish the amount and method of compensatory
planting required to offset the impacts of the proposed development.

Zuch details would be required to be submitted with the future development
application for these buildings.

Stomm water Management

Ardill Payne & Partners have provided a preliminary stormwater managament
plan for the proposal (Attachment 4).
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The plan allocates a lawful point of discharge for the proposed future
development on the land and demonstrates at a conceptual level that
stormwater can be adeguately treated on site, subject to further consideration
of the Hutley Drve road exension,

This is considerad sufficient for the planning proposal stage.
Abonginal Cultural Heritage Assessment

An Aboriginal Cultural Heritage Assessment has been prepared in respect of
the planning propesal {Attachment 5.

The report infomm s that a site inspection was undertaken with a member of the
Jali Local Aboriginal Land Council and concludes there wemr no items of
historic heritage found on the site.

The report was refered to the Office of Emvironment and Hendtage for
comment.

Mo issues were raised with respect to Aboriginal or historic heritage.
Telstra Site (Lat 1)

Council resolved to incomporate the Telstra site (Lot 1) within the planning
proposal on the basis that the application of an R2 zone to this site would
provide for consistency in zoning and may also provide some advantages in
terms of the ability to incomorate land that may be surplus to Telstra
requirements within the future subdivision of Lot 2,

Charter Keck Cramer (Charter), on behalf of Telstra, confimmed the
incorporation of Lot 1 within the proposal and the application of an R2 Low
Density Residential zone for this properly, As a resull all site investigations
and technical reports have been prepared incorporating Lots 1 and 2.

Charter have alko confirmed Telstra's agreement to a cost sharing
arrangement between Telstra and Councl for the completion of the planning
proposal basad on the respective area of each holding, resulting in Council's
contribution being 80% and Telstra 20%. Should Council resolve to retain Lot
1in the rezoning proposal then Telstra will be invoiced accordingly.

Sustainability Considerations

* Environment
The subject land has varous attibutes which are considered fo have
environmental value. Biodiversity matters have been assessed in detail
in expert ecological reports. Such reports formed a pat of the
exhibition material in respect of the planning propoesal and the Part V
application for the Hutley Drive northern exdension.

Further assessment of the amount and method of compensatory
planting required to offset the impacts of the proposed development
will b2 required to be considered as part of the respective planning
approval process for the Hutley Drive northern estension and the
proposed childeare centre and fire brigade building on Lot 2,

Ballina Shire Council Cirdinary Meeting of Ballina Shire Council
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+ Social
The proposal has a number of positive social and economic impacts
associated with construction and infrastructure, including the extension
of Hutley Cirive and potential for construction of community preschool
and rural fire service infrastructure.

« Economic
As above,

Legal  Resource ! Financial Implications

There are no significamt mesourcing or financial implications for Council
associated with the proposed LEF amendment. The futher processing of the
amendment can be accommodated within the work program of the Strategic
Planning Section,

Council has been granted delegation to exemrise the functions of the Minister
for Planning with respect to the finalisation of this planning proposal, This
delegation was granted prior to Council becoming the land owner of Lot 2.

With respect to the finalisation of the matter, it is now considered appropriate
that Council declines the use of delegation to complete the plan and instead
requests that the NSW Department of Flanning and Environment finalise the
plan to reinforce transparency in the decision making process,

Consultation

The planning proposal was publically nofified from & February until 22
February 2018, MNotfication included an advertisement in the Ballina Shire
Advocate, lefters sent to eleven nearby propeny owners and documents made
available for viewing on Council's web site as well as community access
points,

A copy of the exhibited planning proposal is contained in Attachment 1.

In response to the public exhibition of the planning proposal, twoe submissions
were received from landowners adjoining the subject site,

The issuss raised in the submissions express concems relating to the
construction of the Hutley Drive read exension and are not directly related to
the rezoning of the land.

Council's engineers have had discussions with affected landowners and the
Issues raised, including any mitigation measures to address these issues, ae
expected to be considered separately under the Part 5 activity application for
the Hutley Dirive nomth extension.

Consultation has occurred with the NSW Department of Prmary Industry -
Agriculture, the Ballina-Byron Gateway Aimport, Air Sewvices Australia and the
Ciwil Awiation Safety Authority as required by the Gateway detemination.

Mo objections weme raised to the proposal.

Responses received have been incorporated into the planning proposal
decumentation priorto public exhibition.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
250719 FPage 7
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8.4

Planning Proposal -9 Byron Bay Road and Telstra Exchange Site

Consuttation with the MNEW Office of Environment and Heritage (OEH)
occurred in February 201% in conjunclion with the public exhibition of the

planning proposal.

Mo issues wam raised with respect to Aboriginal and historic heritage however
the OEH identfied padicular matters for consideration in relation to

biodiversity, Referto discussion under the ‘Information’ section of this report,

Copies of all submissions received in response fo the Govemment agency
consultation and the public exhibition of the planning proposal are contained
within Attachment 7.

Options

The following options are presented for the Council's consideration.

Option 1: Finalise the Planning Proposal
This is the recommended option.

Finalisation of the planning proposal would involve updating the planning
proposal documentation (as contained in Attachment 1) to meflect the
outcomes of the public exhibition process, Government agency consultation,
Council decisions and standard LEP map sheets,

The exhibition and consultation processes have not identified any issues that
suggest the planning proposal does not have sufficient merit to be finalised.
Further investigations regarding land contamination is a matter for
consideration via a future development application for the democlition of the
existing house on the land and/or the erection of new buildings on the land.

Matters conceming ecological issues will be considered in the Part 5
application for the Hutley Drive northern extension and any future
development application for the new buildings on Lot,

Option 2: Discontinue the Planning Proposal
The option to discontinue the planning proposal is open to the Council,

This option is not recommended on the basis that the planning proposal is
considered to wamrant support for the reasons cited above.

The rezoning of the land as proposed is required prior to the considemtion of
a future development application for the proposed preschool and mural fir
service building (should Council pursue the location of this infrastrucure on
the land).

If the planning proposal was to be discontinued, this may mesult in the loss of
grant funding obtained by the Lennox Head Freschool Inc. for the construction
of the new preschoal,

Option 3; Defer the Planning Proposal

Council may mesolve to defer the finalisation of the planning proposal should it
consider there are unresolved issues or if futher information is required.

Ballina Shire Council Cirdinary Meeting of Ballina Shire Council
2507119 Fage 8
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84  Planning Proposal -9 Byron Bay Road and Telstra Exchange Site

Given the nature of the planning proposal and the results of the consultation
and public exhibition process, this option is not recommended .

In addition, as outlined, any delay in the further processing of the rezaning
application may result in the loss of grant funding obtained by the Lennox
Head Preschool Inc, forthe construction of the preschool,

RECOMMENDATIONS

1. That Council endorses the amendment of the Ballina Local E nvironmental
Flan 2012 to rezone Lots 1 and 2 DF 620838, Mo. § Byron Bay Road,
Lennox Head, by applying an R2 Low Density Residential zone to the
land and a minimum lot size for subdivision of 800m? as defailed in
Flanning Proposal BSCPP 17/008,

2. That Council advises the NSW Department of Flanning, Industry and
Environment that it does not wish to exercise its delegation to finalise the
planning proposal and requests that the Depantment completes the LEFP
amendment process,

Attachment(s)

1. Flanning Froposal (Exhibition Version) (Under saparate cover)

2. Ecological Assessment - Flanning Froposal (Biodiversity Assessments &
Solutions) (Under sepamte cover)

3. Preliminary Contaminated Site Investigation report (Under separate
cover)

4, Preliminary Stomwater Management Plan (Under separale cover)

5 Aborginal Cultural Heritage Assessment (Under separate cover)

&, Ecological Assessment - Part 5 Application (Blackwood Ecological

Sewices) (Under separate cover)

7. Public Submissions and Government Agency Responses

8 Site Vegetationon Lots 1 &2
Ballina Shire Council Cirdinary Meeting of Ballina Shire Council
25/07119 Page 9
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250719/9 RESOLVED
(Cr Sharon Cadwallader/Cr Ben Smith)

1. That Council endorses the amendment of the Ballina Local Emvircnmental Flan 2012 to
rezone Lots 1 and 2 DF 620838, Mo. 9 Byron Bay Road, Lennox Head, by applying an R2
Low Density Residential zone to the land and a minimum lol size for subdivision of 800m*
as detailed in Planning Proposal ESCPP 17/005.

2. That Council advises the NSW Department of Planning, Industry and Environment that it

does not wish to exercise its delegation to finalise the planning proposal and requests that
the Depadment completes the LEF amendment process,

FOR VOTE - All Councillors voled unanimously,



Planning Proposal 17/009, 9 Byron Bay Road & Telstra Exchange Site Lennox Head

Appendix 2 — Section 9.1 Direction Checklist

Section 9.1 Direction Checklist
Planning Proposal — Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838

(Telstra site)

Direction No.

Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones

Does not apply to planning proposal.

1.2 Rural Zones

Justifiably Inconsistent — The proposal is considered to be of minor overall
significance and relates to an ‘in-fill’ site located within a designated Urban Growth
Area as defined by the North Coast Regional Plan 2036. The non-inclusion of Lots 1
and 2 as an Investigation Area - Urban Land stemmed from these lots not being
included within the Ballina Shire Growth Management Strategy due to an error of
omission. Lots 1 and 2 had previously been designated as a Candidate Release
area within the Lennox Head Structure Plan.

The Director, Regions Northern Planning Services, Department of Planning and
Environment in his letter dated 16 October 2017 has advised that he has agreed as
a delegate for the Secretary that the inconsistency is justified and that no further
approval is required in relation to this Direction.

1.3 Mining, Petroleum Production
and Extractive Industries

Consistent

1.4 Oyster Aquaculture

Does not apply to planning proposal.

1.5 Rural Land

Consistent — This planning proposal is considered to be consistent with the relevant
Rural Planning Principles listed in State Environmental Planning Policy (Rural
Lands) 2008.

The proposal is considered to be of minor overall significance and relates to an ‘in-
fill' site located within a designated Urban Growth Area within the North Coast
Regional Plan 2036.

This planning proposal is consistent with the North Coast Regional Plan 2036 as the
subject land is located within a designated Urban Growth Area.

The non-inclusion of Lots 1 and 2 as an Investigation Area - Urban Land stemmed
from these lots not being included within the Ballina Shire Growth Management
Strategy due to an error of omission. Lots 1 and 2 had previously been designated
as a Candidate Release area within the Lennox Head Structure Plan.

2. Environment and Heritage

2.1 Environment Protection Zones

Consistent.

The planning proposal does not involve the development of land identified as being
of environmental significance.

2.2 Coastal Protection

Consistent.
The subject lots are located within the coastal zone.

Clause 5.5 Development within the coastal zone contained within Ballina LEP 2012
is applicable to development proposed within the coastal zone. Clause 5.5 included
the provisions that give effect to and are consistent with:

(a) the NSW Coastal Policy: A Sustainable Future for the New South Wales Coast
1997, and

(b) the Coastal Design Guidelines 2003, and

(c) the manual relating to the management of the coastline for the purposes of
section 733 of the Local Government Act 1993 (the NSW Coastline Management
Manual 1990).
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Section 9.1 Direction Checklist
Planning Proposal — Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838

(Telstra site)

Direction No.

Compliance of Planning Proposal

2.3 Heritage Conservation

Justifiably inconsistent.

Ballina LEP 2012 contains provisions (clause 5.10 and Schedule 5) which are
consistent with this direction.

At this stage there is no evidence available that would suggest that the site contains
items, areas, objects and places of environmental heritage significance and / or
indigenous heritage significance.

Aboriginal Cultural Heritage issues will be required to be further investigated post
Gateway determination.

The Director, Regions Northern Planning Services, Department of Planning and
Environment in his letter dated 16 October 2017 has advised that he has agreed as
a delegate for the Secretary that the inconsistency is justified and that no further
approval is required in relation to this Direction.

2.4 Recreation Vehicle Areas

Consistent.

The planning proposal does not involve the development of land for the purpose of a
recreation vehicle area.

2.5 Application of E2 and E3
Zones and Environmental
Overlays in Far North Coast LEPs

Does not apply to planning proposal.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

Consistent.
The proposal is considered to be of minor significance.

This proposal involves the rezoning of land from RU1 Primary Production to R2 Low
Density Residential with a proposed 600m? minimum lot size. The lot size has been
nominated to better maximise the lot yield and for its consistency with the lot size
applicable to recently released residential land located to the south (Reservoir Hill
BLEP 2012 Amendment 27).

BLEP 2012 includes an existing provision (Clause 7.7) that requires that adequate
servicing be in place, or suitable arrangements to have been made for such
servicing, before development proceeds.

3.2 Caravan Parks and
Manufactured Home Estates

Consistent.

This proposal will not result in any reduction in the existing availability of land for
caravan parks or manufactured home estates.

3.3 Home Occupations

Consistent.

The proposal will not affect any existing permissibility or exemptions for home
occupations.

3.4 Integrating Land Use and
Transport

Consistent
The proposed rezoning is considered to be of minor significance.
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Section 9.1 Direction Checklist
Planning Proposal — Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838

(Telstra site)

Direction No.

Compliance of Planning Proposal

3.5 Development Near Licensed
Aerodromes

Justifiably inconsistent.

The subject land is located within the Obstacle Limitation Surface (OLS) of the
Ballina-Byron Gateway Airport which is a trigger for consultation with
Commonwealth airport authorities. This consultation is proposed to take place post
Gateway determination.

Contours across the subject land (east to west) range from 34m AHD to 20m AHD.
The OLS surface level for the subject land is 46.5 metres. An 8.5metre building
height limit applies to the subject land. Therefore proposed residential development
on the subject land will not breach the OLS level.

The subject land is not located within an ANEF contour of 20 or greater.

The Director, Regions Northern Planning Services, Department of Planning and
Environment in his letter dated 16 October 2017 has advised that Council may still
need to obtain the agreement of the Department Secretary to comply with this
Direction. Following consultation with airport authorities the agreement of the
Secretary was obtained on 18 December 2017. The Secretary has agreed that the
proposal is consistent with the terms of the Direction.

3.6 Shooting Ranges

Does not apply to planning proposal.

3.7 Reduction in non-hosted short
term rental accommodation period

Does not apply to planning proposal.

4. Hazard and Risk

4.1 Acid Sulfate Soils

Does not apply to planning proposal.

The subject land is not mapped as containing acid sulfate soils on the Acid Sulfate
Soil Maps which form a part of BLEP2012.

4.2 Mine Subsidence and
Unstable Land

Consistent.

The subject land is located within an area where the assessed landslip risk is low to
very low, Coffey & Partners Pty Ltd, 1986. An explanation for the low to very low risk
assessment provided by Coffey states:

“No evidence of instability observed, instability not expected unless major site
changes occur. Typically flat to gentle sloping topography, though may have locally
steeper slopes due to undercutting by creeks.”

The subject land is not considered to be unstable land on the basis of the Coffey &
Partners Pty Ltd, 1986, assessment.

4.3 Flood Prone Land

Not applicable. The land is not mapped as being flood prone land.

4.4 Planning for Bushfire
Protection

Not applicable. The land is not mapped as bushfire prone land.

5. Regional Planning

5.1 Implementation of Regional
Strategies

Consistent.

The planning proposal is consistent with the North Coast Regional Plan 2036 as the
subject land is located within a designated Urban Growth Area.

5.2 Sydney Drinking Water
Catchments

Does not apply to Ballina Shire.

5.3 Farmland of State and
Regional Significance on the
NSW Far North Coast

Consistent

The subject land is designated as significant regionally non-contiguous farmland on
maps marked “Northern Rivers Farmland Protection Project, Final Map 2005
(Section 117 (2) Direction)”.

This planning proposal is consistent with the North Coast Regional Plan 2036 as the
subject land is located within a designated Urban Growth Area. Notwithstanding this
the planning proposal also complies with the Urban Growth Area Variation Principles
and meets the Important Farmland Variation Criteria contained within the plan.
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Section 9.1 Direction Checklist
Planning Proposal — Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838

(Telstra site)

Direction No.

Compliance of Planning Proposal

5.4 Commercial and Retail
Development along the Pacific
Highway, North Coast

Does not apply to planning proposal.

5.5 Development in the vicinity of
Ellalong Paxton and Millfield
(Cessnock LGA).

Revoked.

5.6 Sydney to Canberra Corridor
(Revoked 10 July 2008. See
amended Direction 5.1

Revoked.

5.7 Central Coast (Revoked 10
July 2008. See amended
Direction 5.1)

Revoked.

5.8 Second Sydney Airport:
Badgerys Creek

Does not apply to Ballina Shire.

5.9 North West Rail Link Corridor
Strategy

Does not apply to Ballina Shire.

5.10 Implementation of Regional
Plans

Consistent.

The planning proposal is considered to be consistent with the North Coast Regional
Plan 2036 as the subject land as the subject land is located within a designated
Urban Growth Area notwithstanding that the land has not been designated as an
Investigation Area — Urban Land.

The planning proposal is also considered to achieve the overall intent of the regional
strategy and does not undermine the achievement of its vision, land use strategy,
policies, outcomes or actions.

5.11 Development of Aboriginal
Land Council land

Does not apply to this planning proposal.

6. Local Plan Making

6.1 Approval and Referral
Requirements

Consistent.

The planning proposal does not introduce any new concurrence or consultation
provisions or any additional designated development types.

6.2 Reserving Land for Public
Purposes

Consistent.

The planning proposal does not create, alter or reduce existing zonings or
reservations of land reserved for public purposes.

6.3 Site Specific Provisions

Consistent.
The planning proposal does not introduce any new site specific provisions.

7. Metropolitan Planning

7.1t07.10

These Directions do not apply to Ballina Shire.
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Appendix 3 — Gateway Determination
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17H1171 PP_2017_BALLI_007_00

Mr Paul Hickey

The General Manager
Ballina Shire Council
PO Box 450

BALLINA NSV 2478

Dear Mr Hickey,

Planning Proposal PP_2017_BALLI_007_00 to amend Ballina Local
Environmental Plan 2012

| am writing in response to Council's request for a Gateway determination under
Section 56 of the Environmental Planning and Assessment Act 1979 (the Act) and
additional information received on 26 September 2017 in respect of the Planning
Proposal to rezone Lot 1 and Lot 2 DP 620838 Byron Bay Road, Lennox Head to R2
Low Density Residential zone, and amend the Minimum Lot Size to 600m?2,

As delegate of the Minister for Planning, | have now determined the Planning
Proposal should proceed subject to the conditions in the attached Gateway
determination.

| have also agreed, as delegate of the Secretary, the Planning Proposal’s
inconsistency with Section 117 Directions 1.2 Rural Zones and 2.3 Heritage
Conservation are justified in accordance with the terms of the Direction. No further
approval is required in relation to this these Direction.

Council may still need to obtain the agreement of the Department's Secretary to
comply with the requirements of relevant Section 117 Direction 3.5 Development
Mear Licensed Aerodromes. Council should ensure this occurs prior to the plan being
made.

Plan making powers were delegated to Councils by the Minister in October 2012. Itis
noted that Council has requested to be issued with delegation for this planning
proposal. | have considered the nature of Council's planning proposal and have
decided to issue an authorisation for Council to exercise delegation to make this
plan.

The amending Local Environmental Plan (LEFP) is to be finalised within 8 months of the
date of the Gateway determination. Council should aim to commence the exhibition of

the planning proposal as soon as possible. Council's request to draft and finalise the
LEP should be made directly to Parliamentary Counsel's Office 8 weeks prior to the

Morihem Region | 48 Victoria Sireel Grafion NSW 2460 | Locked Bag $022 Grafton MSW 2460 | planning.nsw gov.
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projected publication date. A copy of the request should be forwarded to the
Department of Planning and Environment.

The State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to
meet these commitments, the Minister may take action under Section 54(2)(d) of the
Act if the time frames outlined in this determination are not met.

Should you have any further enquiries about this matter, | have arranged for Ms Heidi
Naylor to assist you. Ms Naylor can be contacted on (02) 6641 6604.

Yours sincerely

/
V /5‘/(:2-4’3;)/7’

Jeremy Gray
Director, Regions Northern
Planning Services

Encl:  Gateway Determination
Written Authorisation o Exercise Delegation
Delegated Plan Making Reporting Template
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Gateway Determination

Planning Proposal (Department Ref: PP_2017_BALLI_007_00). to rezone Lot 1
and Lot 2 DP 620838 Byron Bay Road, Lennox Head to R2 Low Density Residential
zone, and amend the Minimum Lot Size to 600m?Z.

I, the Director, Regions Northern at the Department of Planning and Environment as
delegate of the Minister for Planning, have determined under section 56(2) of the
Environmental Planning and Assessment Act, 1979 (the Act) that an amendment to
the Ballina Local Environmental Plan (LEP) 2012 to rezone Lot 1 and Lot 2 DP
620838 Byron Bay Road, Lennox Head to R2 Low Density Residential zone, and
amend the Minimum Lot Size to 600m? should proceed subject to the following
conditions:

1.

Council is to obtain and have regard to a report specifying the findings of a
preliminary investigation of the land carried out in accordance with the
contaminated land planning guidelines, prior to the plan being made.

Council is to obtain and have regard to a detailed ecological assessment of the
sites flora and fauna characteristics, prior to public consultation.

Community consultation is required under sections 56(2)(c) and 57 of the Act as
follows;

(a) the Planning Proposal is classified as low impact as described in A guide
to preparing local environmental plans (Department of Planning and
Environment 2016) and must be made publicly available for a minimum of
14 days;

(b) the relevant planning authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for material
that must be made publicly available along with planning proposals as
identified in Section 5.5.2 of A guide to preparing local environmental plans
(Department of Planning and Environment 20186).

Consultation is required with the following public authorities/organisations under
section 56(2)(d) of the Act and/or to comply with the requirements of relevant
Section 117 Directions:

Civil Aviation Safety Authority

Lessee of the aerodrome

Office of Environment and Heritage
Department of Primary Industries (Agriculture)

LGA PP_2017_BALLI_007_00 (Ref 17/11171)
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Each public authority/organisation is to be provided with a copy of the Planning
Proposal and any relevant supporting material, and given at least 21 days to
comment on the proposal.

5. A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

6. The timeframe for completing the LEP is to be 9 months following the date of
the Gateway determination.

Dated /6 dayof (X7l 2017.
M
Jerw{ay

Director, Regions Northern
Planning Services
Department of Planning and
Environment

Delegate of the Minister for Planning

LGA PP_2017_BALLI_007_00 (Ref 17/11171)
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Attachment 5 — Delegated plan making reporting template

Reporting template for delegated LEP amendments

Notes:

e Planning proposal number will be provided by the Department of Planning and
Environment following receipt of the planning proposal

* The Department of Planning and Environment will fill in the details of Tables 1 and 3

 RPA s to fill in details for Table 2

« |f the planning proposal is exhibited more than once, the RPA should add additional rows
to Table 2 to include this information

« The RPA must notify the relevant contact officer in the regional office in writing of the dates
as they occur to ensure the publicly accessible LEP Tracking System is kept up to date

A copy of this completed report must be provided to the Department of Planning and
Environment with the RPA’s request to have the LEP notified

Table 1 — To be completed by Department of Planning and Environment

Stage Date/Details
Planning Proposal Number PP_2017_BALLI_007_00
Date Sent to DP&E under s56 26 September 2017
Date considered at LEP Review Panel (if | N/A
applicable)
‘Gateway determination date S~ fc7- For 7
Table 2 — To be completed by the RPA
Stage Date/Details o
Dates draft LEP exhibited

Date of public hearing (if held)

Date sent to PCO seeking Opinion
Date Opinion received

Date Council Resolved to Adopt LEP
Have changes been made to the draft YES NO
LEP after obtaining final PC opinion?
Date LEP made by GM (or other) under
delegation

Date sent to DPE requesting notification

Table 3 - To be completed by Department of Planning and Environment
o, __| Date/Details

Notification Date and details

Additional relevant information:
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WRITTEN AUTHORISATION TO EXERCISE DELEGATION

Ballina Shire Council is authorised to exercise the functions of the Minister for Planning
under section 59 of the Environmental Planning and Assessment Act 1979 (EP&A Act)
that are delegated to it by instrument of delegation dated 14 October 2012, in relation
to the following Planning Proposal:

Number | Name
PP 2017 BALLI 007 00 Planning Proposal to rezone Lot 1 and Lot 2 DP
2 5 Sl 620838 Byron Bay Road, Lennox Head to R2

Low Density Residential zone, and amend the
Minimum Lot Size to 600m?.

In exercising the Minister's functions under Section 59 of the EP&A Act, the Council
must comply with the Department's “A guide to preparing local environmental plans
2016” and “A guide fo preparing planning proposals 2016,

Dated /&~ x7ewet 2017

Jeréty Gray
Director, Regions Northern

Planning Services
Department of Planning and Environment

Delegate of the Secretary
of the Department of Planning and Environment
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Altered Gateway Determination — 13 August 2018
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PP_2017_BALLI_007_DOVIRF18M4343

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Ait: Klaus Kerzinger
Dear Mr Hickey

Planning proposal PP_2017-BALLI 007 _00 — Alteration of Gateway
determination

| refer to your email seeking an extension of time to complete planning proposal
PF_2017 _BALLI 007 _00 for the rezening of Lot 1 & 2 DP 620838 to R2 Low Density
Residential and amendment to the minimum lot size at Byron Bay Road, Lennox
Head.

| have determined as the delegate of the Minister, in accordance with section 3.34(7)
of the Environmental Flanning and Assessment Act 1979, to alter the Gateway
determination dated 16 October 2017 for PF_2017_BALLI 007_00. The Alteration of
Gateway determination is enclosed.

If you have any questions in relation to this matter, | have arranged for Ms Jenny
Johnson to assist you. Ms Johnson can be contacted on 6641 6614,

Yours sincerely

Jeremy Gray
Director Regions, Northern
Planning Services

Encl: Alteration of Gateway determination

Morthesm Reglon | 22 Victona Sirest Grafion NSW 2450 | Locked Bag 9022 Grafton NEW 2460 | plannindg.nsw.gov.
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Planning proposal (Department Ref: PP_2017_BALLI_007_00)

I, Director Regions, Northern at the Department of Planning and Environment, as
delegate of the Minister for Planning, have determined under section 3.34(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway
determination dated 16 October 2017 for the proposed amendment to the Ballina
Local Environmental Plan 2012 as follows:

1. Delete condition &:

“6. The timeframe for completing the LEP is to be 9 months following the date
of the Gateway determination.”

and replace with:

a new condition & “The time frame for completing the LEP is by 16 April 20197

Dated 13 day of August 2018.

7#

Jeremy Gray

Director Regions, Northern
Planning Services
Department of Planning and
Environment

Delegate of the Minister for Planning

PP_2017_BALLI_DO7_O0 (IRF18/4343)
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Altered Gateway Determination — 19 March 2019
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PP_2017_BALLI_007_DONIRF15/1820)

Mr Paul Hickey
General Manager

Ballina Shire Council
PO Box 450
BALLINA NSW 24738

Att: Leah Toole

Dear Mr Hickey

Planning proposal PP_2017_BALLI 007 _00 - Alteration of Gateway
Determination

| refer to your email seeking an extension of time to complete planning proposal
PP_2017_BALLI_007_0O0 for the rezoning and amendment of the minimum lot size at
Lot 1 and Lot 2 DP 620838, Byron Bay Road, Lennox Head.

| have determined as the delegate of the Minister, in accordance with section 3.34(7)
of the Environmental Planning and Assessment Act 1979, to alter the Gateway
determination dated 16 October 2017 for PP_2017_BALLI 007 _00 (since altered).
The Alteration of Gateway determination is enclosed.

If you have any questions in relation to this matter, | have arranged for Ms Jenny
Johnson to assist you. Ms Johnson can be contacted on 6643 6414,

Yours sincerely

e

Jeremy Gray
Director Regions, Northern
Planning Services

19-3-2019

Encl: Alteration of Gateway Determination

Marthem Reglon | 42 Victorla Street Grafton MSW 2450 | Locked Bag 9022 Grafton MSW 2460 | planning.nsw.gov.au
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Alteration of Gateway Determination

Planning proposal (Department Ref: PP_2017 BALLI 007 _(00)

I, Director Regions, Northern at the Department of Planning and Environment, as
delegate of the Minister for Planning, have determined under section 3.34(7) of the
Environmental Planning and Assessment Act 1979 to alter the Gateway
determination dated 16 October 2017 (since altered) for the proposed amendment to
the Ballina Local Environmental Plan 2012 as follows:
1. Delete condition 6:

“6. The time frame for completing the LEP is by 16 April 2019.7

and replace with:

a new condition & “The time frame for completing the LEP is by 16 October

2019-°

Dated 19 day of April 2019.

.

Jeremy Gray

Director Regions, Morthern
Planning Services
Department of Planning and
Environment

Delegate of the Minister for Planning

PF_2017_BALLI_007_0O (IRF18/1820)
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Appendix 4 — Urban Growth Area Variation Principles & Important Farmland
Interim Variation Criteria

Urban Growth Area Variation Principles

Principle Requirement Comment
p0|icy The variation needs to be consistent with the The proposal is considered to be generally
objectives and outcomes in the North Coast consistent with the directions and actions contained
Regional Plan 2036 and any relevant Section within North Coast Regional Plan 2036, applicable
117 Directions and State Environmental S117 Directions and SEPPs when viewed in the
Planning Palicies, and should consider the context that what is proposed is infill development
intent of any applicable local growth consistent with the Lennox Head Strategic Plan and
management strategy. located within a designated Urban Growth Area.
The proposal is also consistent with the intent of the
Ballina Shire Growth Management Strategy
(LGMS). A Strategic Action for Lennox Head
requires the maintenance of a commitment to the
development framework established by the Lennox
Head Community Aspiration’s Strategic Plan and
the Lennox Head Structure Plan (LHSP). It is noted
that the LHSP incorporates Lots 1 and 2 within
Candidate Release Area |. Its subsequent omission
as a Strategic Urban Growth Area from the LGMS
and Ballina LEP 2012 is considered to have
resulted from an oversight as opposed to a Council
policy position.
Infrastructure | The variation needs to consider the use of The future subdivision of Lot 2 and potentially part
committed and planned major transport, water of Lot 1 for residential purposes based on a
and sewerage infrastructure, and have no cost minimum lot size standard of 600m? can be
to government. accommodated by existing water and sewer
The variation should only be permitted if infrastructure located in close proximity to this site.
adequate and cost-effective infrastructure can All infrastructures required for a future residential
be provided to match the expected population. subdivision will be required to be provided by the
land developer at no cost to government.
Environmental | The variation should avoid areas: Lots 1 and 2 are not considered to be located within
. ; ; : . an area of high environmental or heritage value
and farmland of high enwronmental or heritage value; based on information currently available to Council.
protection . mapped as_lmpoﬂant f_armland: unle_ss _ .
consistent with the interim variation criteria Lo_ts 1and _2_are designated as Importaqt Farmland
prior to finalising the farmland mapping review. | P€ing classified as Non Contiguous Regionally
Significant Farmland. Lots 1 and 2 conform to the
interim variation criteria — see attached assessment.
It should be noted that Lot 2 with an area of less
than lhais isolated from other farmland with
adjoining land to the west and south being zoned
for residential purposes. Adjoining land to the east
(Lot 1) is already partly used for non-agricultural
purposes as it contains the Telstra Lennox Head
telephone exchange infrastructure.
Given the small size of Lot 1 (2023m?) and Lot 2
(9,735m?) and its inability to be consolidated with
other land designated as Important Farmland and
available for use for agricultural purposes it is
considered that this land cannot viably support
primary production related activities.
Land use The variation must avoid physically constrained | Lots 1 and 2 are not constrained by any of the
. land identified as: nominated land constraints.
conflict
« flood prone;
* bushfire-prone;
« highly erodible;
« having a severe slope; and
« having acid sulfate soils.
Heritage The variation must protect and manage There is no evidence currently available that the site

Aboriginal and non-Aboriginal heritage.

contains items of Aboriginal or non-Aboriginal
heritage.

Coastal area

Only minor and contiguous variations to urban
growth areas in the coastal area will be
considered due to its environmental sensitivity
and the range of land uses competing for this
limited area.

The proposal is located within the Lennox Head
Urban Growth Area as designated on the map
accompanying the North Coast Regional Plan 2036.
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Important Farmland Interim Variation Criteria

Land may be suitable for uses other than farmland if:

Principle Requirement Comment
Agricultural The land is isc_)lated from other important Lots 1 and 2 are designated as Important Farmland
- farmland and is not capable of being classified as Non Contiguous Regionally
Capablhty supporting sustainable agricultural production Significant Farmland.
Lots 1 and 2 conform to the interim variation criteria
— see attached assessment.
It is noted that Lots 1 and 2 have a combined area of
1.1758 hectares and are isolated from other
farmland. Adjoining land to the west and south is
zoned for residential purposes.
Given the small size of Lots 1and 2 and the
constraints preventing its consolidation with other
land designated as Important Farmland it is
considered that this land cannot viably support
primary production related activities.
Land use The land use does not increase the likelihood of | No potential for land use conflict arises given that
conflict conflict and does not impact on current or future | adjoining land is zoned for residential purposes.
agricultural activities in the locality
Infrastructure | The delivery of infrastructure (utilities, transport, | Infrastructure to support the proposed future
open space, communications and stormwater) residential subdivision of lots 1 and 2 is already
required to service the land is physically available and can be further augmented at no cost to
and economically feasible at no cost to State government.
and Local Government
Environment | The proposed land uses do not have an Based on information currently available the
d adverse impact on areas of high environmental proposal is unlikely to give rise to any adverse
an : value, and Aboriginal or historic heritage impact on areas of high environmental value, and
hentage significance Aboriginal or historic heritage significance.
The significance of the sites ecological
characteristics and its Aboriginal cultural heritage
value will be required to be further investigated post
Gateway determination.
Avoiding risk | Risks associated with physically constrained Lots 1 and 2 are not constrained by any of the

land are identified and
avoided, including:

« flood prone;

* bushfire-prone;

« highly erodible;

« severe slope; and

« acid sulfate soils.

nominated land constraints.
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Appendix 5 — Mapping
Site Identification Map
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Existing Land Zoning Map
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Existing Lot Size Map
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Proposed Lot Size Map
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Appendix 6 — Original Planning Proposal Submission
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& P & r t n ] r 5
w3l paryna. coam . aa ginlo@ardil payne com.au
ABM: 51 BO8 SRESIT

BTTE planning proposal cover lefter {may 2077}
23 May 2017

The General Manager
Ballina Shire Council
FO Box 450
BALLINA NSW 2478

Dear SirfMadam

re:  Planning ProposallLEP Amendment Request
Lot 2 DP 620838, No. 9 Byron Bay Road, Lennox Head

| refer to prior communications in respect of the subject matter between Council's Klaus
Kerzinger and Ardill Payne & Partners' (APP) Dwayne Roberts in early 2016,

APP has been commissioned by Mark Condon and Jeanette Hills (Executors of the Estata
of William Michael Condon) to provide Town Planning services in the preparation and
lodgement of a Planning ProposalLEF Amendment Request with Ballina Shire Council

Attached herewith is the following:

« signed Executors' authorisation enabling AFF act on their behalf

« completed Planning ProposallLEF Amendment Request Proponent & Proposal
Information Form

» 2 xpaperand 1 x CD copies of the planning proposal request

« cheque for $3590.00 being the Stage 1 processing fee as detailed in Council's
20162017 Fees and Charges

Should you have any questions in respect of this matter, please contact me on 6688 3280
or paulsi@andillpayne.com.auu

Yours faithfully
r'l -
Paul %nellgmve
ARDILL PAYNE & PARTMERS

Engineers | Planners Surveyaors Envirenmental | Project Management
BALLINA BRISBANE GUNNEDAH

45 Fiver Saroet Level 1, The Designiank Gemmana Mouse

PO B 20 Y Gray Street 285 Conadilly Sineed,
EALLINA MSW 2478 SOUTH BRISBAME QLD 4101 GUMNEDEH NSW 2380
Phv: 02-66B6 3280 Ph: 673123 G675 Ph: 036742 9955



Planning Proposal 17/009, 9 Byron Bay Road & Telstra Exchange Site Lennox Head

Planning Proposal / LEP Amendment Request
Proponent & Proposal Information Form ’

Lodge Applications at Ballina Shire Council - 40 Cherry Street - Ballng (Mon-Fri 815am 1o 4 30pm)

mail PO Box ASO Ballng 2478 « dx 27789 1 02 €636 7035 + @ coundilabalina. now.gov.au

102 6686 4444 » w warw,ballnansw.gavau - abn 53 529 887 369 m
This farm & to be completed and submitted when 2 request for an LEP amendment or planieng propasalis lngged wath Caundil

Proponent Details

All corespondence will te forwarded 1o thes name and address unless alternative detads are spectad below.

Prosorents Neme | ESTATE  OF  WALLIAM M SOABL  SoADON J
Adaress [ Ser ATTA=eED  ElhnveDd  LADOACR  AlThdzrere |
ostiacoss | Epont  EMECTORE  MATKE Corton ) JEAMVETTE FILLS )
Telegronett | | m[ | Mosie| OFB8 2> A2 |
Emeiddiress | MconBos D) @ RoThal - <oM | e [ ]
Signature l e AT A O

oue | |

"

Consultant / Representstive Details

Details of consultantsirepresentatves acing on behalf of the proponent are required. Please nominate whether the consultant/
represantative wilk be tha prncipal contact for the proposal

Name | ApDus Parue « PABTMERS (( Plu sntsu_aeoéf;)
Radress [Fo Bovw 2o BAuwnA :

Telephane () Léé B8 A28 | oo | - | fax (6688722
Email Address [ Phluls & ARPu L PAYNG « O . 4

—_— )]

MIeese 1k If consultantrepresentative is to be the pancipal paint of contact with Council

Description of the Land

Property descriptions of ail land holdings the subjact of the LEP amendment requestiplanning propossi are required. Additional properties
the subject of the proposa sheuld be documented in the additional information fiald at the end of the form,

Property Address I T BYfoNv BAY RO Lo, FIEAD
Lot/Portion I 7 I Section I - ] opP l 208328

Propesty Address [

Lot/Partion [ ] Secton I J oP [

Property Address [

LI

LabPartion [ | section | | oe |

Office Use Only

Propessl Name [rrpe [ major ] tainoe Pre.Lodgement Orcussion: 1y [N
Fee Pai: LY LIN Amount: s’Sle')‘\U OLD  Date Recsivet Receipt No: —md»g'j
Code B. Job No: 20001,7001.061 2.5 '\

Pap=1al4d
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Landhalder Detalis and Consant

Dedsila af all landholders ane to be provided, i landbilcaers do not sign this form, evdence of the consant of landholders for the nomination
of thiair landhalding as par af the LEP amendmenlialanning prapasal is requined in conjuncion wish this form, Space is provided at the end
of this farm for additional lardholder delails.

Gurars Namels) | ESTHATE 26 Wiciidm  HISOAEL  Son oo ]
- [BEFeR ATiAcneD Slncd LANDONEL  AcThebitr |
rn | r | o |
e ] | | e |
Email Address | | F'Elail

] Uwe being the awnerls) of the propery idertifed above, consent Lo the submission of (his planning progosalfLEP amendment

Sagnahura | - Drale |

Summary of the LEP Amendment Requesl | Plannéng Proposal

Brief cutling of 1he concept of idea undarpinning the LEP amendrmeant request | planning proposal.

Bl ATACHTD  DocamtENT  TMTLEFE " sohusmas

| . - .
haling J Plarming Fraposa f LEF imendment Requesi
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of the LEF &mendment Reguest | Flanning Proposal

List of information Provided in Suppc

FEFCE ATTASHED bDocwmErT TITLED  PLARRINLA
ERoPosgL /LEP  AMErDLEAT  BERLEST U prsPARCD
By APP DATER kAT 2ol

Privacy Protection Motice

The completed apphcation farm contens personal indormetion wheon (s beng collectsd for the purpose of assessing this LEP amendment
requastiplanning proposal, Plesse e aware that indermation containad in $his documantation is public migrmation and may be accessed by
ather gevarnmant agenceas, sanice providers, tha genaral community or oiher arganisations. The information will be processed by Council
officers and may ba made avafable 1o publs snquiies under e Govermmant Infomation (Public Accass) Act, The information will be
siorad in Council's electroric dooumend manapament syshem

Disslosure of Political Donations and Gifts

f person who submits an LEF amendment request’planning proposal o Council is required fo disclose the followng reporabla polilical
donations and gifts {f any) made by any person with a financial intarest in the proposal within tha perad commencing baa years before the
redpuest i made and ending when the propesal is delermined

= Al raportable polttical donaticns made i any Baling Shire Counclilor; and
= Al gits made \o any lacal Counciller or emplayes of Ballina Shire Caundl.

A reference: o a reporitable poltical denaticn made toa Councllor includes a referenca to a donation madse at the ime the person was a
candidabe for election to the Council,

Significant penalties spply to non-disclosure. For mere Informstion and to obdein 8 politesl denetions and gfis disclosure siatemant ga 1o
tha Department of Planning and Infraztnicture website at gy, planning, NEv. 9o B

I5 & dizchkasurs statament 1o BCcompany yaur applcatian? ] Yes Ef’r’un

sy

baling | Flarning Froposal ! LEP deandmier Beguest PageEeld
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ARDILL PAYNE

wny ardillpgyreucom i einfoEandElgayne.com.
ABN: 51 S0R 558 977

APP Laed Canar Authorivy, doc

LAND OWHER AUTHORITY

This is lo advise that Ardill Payne & Partners

of 45 River Street, Ballina N3W has been engaged by:

Estate of Willam Michael Condan
Landowner's name [Executors - Mark Conden and Jeanetie Hillg

Wk -

Landowner's address | ci- |§3 CAMELay Rl M LEALS Az S 29480

To prepare certain applications in respect of land known as:

Streel 2 Byron Bay Road

Town Lennax Head

Real proparty

description Lot 2 DP 820838
The owner(s) of the aforementioned land(s) hereby authorizes Ardill Payne & Partners or
its agents to:

1. Inspect all relevant Council records.

2, Obtain copies of submissions made lo Council ar other govammen! authorities.

3. Carry out searches and site inspections.

4. Lodge a planning proposal, development, section 06, construction certificate, Section

8B and 138, subdivision certificate or any cther like application with Ballina Council,

-

Signed ﬂ o il

{00 WY A

Name Mark Condon (Execulor)

Jeanalta Hilld Executor)

Date | 21/5r7 w1 7
Phone | &8 e 937 02 9 7ad=i .
BaLLMA BRISBAMNE GUMNEDAH
4% Rover Slreel Letiel 1, The Design Bank Cienmane Howse,
PO Bia 20 89 Grey Elreal 705 Conadl by Sresl,
RALLINA WS 78 SOUTH BRISEAMNE QLD 4401 GUNMEDAH H3W 2380
Ph; (3-EEBE 326 Ph: 07-3923% 8675 P 02-GT42 B335
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ARDILL PAYNE & PARTNERS

Ciwil & Structural Engineers — Project Managers — Town Planners — Surveyars

PLANNING PROPOSALI/LEP
AMENDMENT REQUEST

Submission to Ballina Shire Council

Lot 2 DP 620838
MNo. 9 Byron Bay Road, Lennox Head

for:
Estate of William Michael Condon

May 2017

Pianning ProposstLEP Amendmert Request
Lot 2 OF 620635
0 Fyron Bay Fioad, Lennay Head
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Document Control Sheet

Filenarre: 8116 Planning ProposallLEP Amendment Reguest (May 2017)
Job Ma.: T 8116
Job Captain: Paul Snellgrove
Author: Paul Snellgrove
Client: Eztate of William Michaal Condan
Filg/Pathname:.
Revision MNo: Checked By Izsued By
Mame Signed Mame Signed
0 D Roberts PSnelgove | P=j—e
1

Planning PropoealLEF Amendmant Hegquas!

Lot 2 ¥ 520835

§ Byran Bay Read, Leansx Head
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.1

Introduction

Thiz section introduces the proposal and provides a general overview of the
project.

1.1

Background

Thiz submission comprises a Planning Proposal/LEP Amendment
Request which explainsg the intended effect of, and provides
justification for, a proposed amendment to the Ballina Local
Environmental Plan 2012 (BLEF).

The proposed amendments relate to land described as Lot 2 DP
620838, No. 9@ Byron Bay Road, Lennox Head and involves:

* rezoning the land to B2 — Low Density Residential Zone; and

* replacing the 40ha minimum lot size with a 600m2 minimum lot
size.

The proposzed R2 zone is the same zone as the adjoining/adjacent land
in Ocean Breeze Drive and the recenfly rezoned Reservoir Hill site.
The 600mE minimum lot size standard is the same as that recently
applied to the adjoining seclions of the Reservoir Hill site.

Thiz Planning Proposal has been prepared having regard to Section 55
of the Enwvironmental Planning and Assessment Act 1379 (EP&A Act)
and:

*+ Planning Proposalz — A Guide to Preparing Planning Propozals
{Department of Planning and Envircnment, August 2016)

*# Planning Proposals and Local Environmental Plan Amendments:
Process Guidelines v3.0 (Ballina Council, 23 June 2015)

Thiz submission comprises and supports the Phase 1: LEP
Amendment Initiation process of the Planning Proposal and addresses
all of the information on Council’s Planning Proposall EF Amendment
Request — Proponent & Proposal information Form.

This submissicn has been prepared on behalf of the Executors of the
Estate of William Michael Condon, being Mark Condon and Jeanette
Hills.

Lot 2DB cotgse e

0 Byron Bay Road, Lennax Head
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There is no Political Donations and Gifts Disclosure required fo
accompany this request.

1.2 Structure and Scope of Report
This LEP Amendment Initiation Reguest contains the following:

Section 2 Context and characteristics of subject land.

Section 3 & statement of the Objectives and Intended
Qutcomes of the proposed LEP amendment
(Section 2, Part 1).

Section 4 An Explanation of the Provisions that are to be
included in the proposed LEP amendment (Section
2, Part 2).

Section & The Justification for those objectives, outcomes and

provisions and the process for their implementation
(Section 3, Part 2).

Section & Details of the Community Consultation in respect
of the Planning Proposal (Section 4, Part 2).

Section T Conclusion

A number of appendices form part of this request being:
Appendix A Agrial photograph of subject and adjoining land
Appendix B Copy of deposited plan

Appendix C Copy of submission to BSCPP 14/002 — Reservoir
Hill, Lennox Head

1.3 Background
Ardill Payne & Pariners prepared a submission on behalf of Mr Mark
Condon by letter dated 13™ May 2016 in respect of Planning Proposal

2

0 Byron Bay Road, Leanax Head
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BSCPP 14/002 — Reservoir Hill, Lennox Head (Lots 1 & 2 DP 517111,
Morth Creek Road, Lennox Head), with a copy of such being provided
at Appendix C.

Thiz letter advised Council that Mr Condon was not objecting to
Planning Propozal BSCPP 14/002, but advized that Mr Condon “.
wanis fo ensure that his properly maintains formal dual road frontage,
and specifically maintain an existing fronfage o Hufley Drive road
reserve. Mr Condon is curmenily explonng the opportunity for rezoning
of his land fo enable future residential subdivision and development,
and the retention of this road reserve and access opporfunily is
considered fo be of critical imporiance to such_ .~

mwmm

0 Byron Bay Road, Lennax Head
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2

Context and Characteristics of Subject Land

This section describes the subject land and identifies the geographical context
of the sife and its relationship fo the surrounding locality.

2.1

2.2

Property Details

Thiz Planning Proposal relates to a single kot which is described in real
property terms as Lot 2 DP 620838, iz commonly known as Mo, 9
Byron Bay Road, Lennox Head and has an area of 3735m2.

An aenial photograph of the subject and adjoining land iz provided at
Appendix A. A copy of the deposited plan is provided at Appendix B.

Existing on the land is a dwelling house and ancillary structures and
improvements. ‘Yehicular access to the site is via an existing bitumen
driveway to Byron Bay Road which is a constructed urban road with a
bitumen seal, kerb and gufter and a concrete footpath for the full
property frontage.

Other matters

Preliminary planning investigations in respect of the subject land
confirm that the land is:

* not mapped as being subject to SEPF 14

+ not mapped as being subject to SEPP 26 or being within 100m
buffer to SEPP 26

» not mapped as being bushfire prone

* not likely to be contaminated as a consequence of existing or
pror land wuses (existing long-standing residential use -
occupied dwelling houses)

* not iz mapped as being subject to the 1 in 100 year flood event
or tidal inundation

+ not mapped as being subject to acid sulfate =zoilzs (Sheet
ASS_DDS —BLEP 2012)

+ not identified as being or containing an item of environmental
heritage (per Schedule 5 of the Ballina LEP 2012)

* not identified as including or comprsing critical habitat as
prescribed in the Threatened Species Conservation Act 1995 or
Part 7A of the Fisheries Management Act 1954

e

9 Byron Bay Road, Lennax Head
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not identified as being affected by the operation of Sections 38
or 39 of the Coastal Protection Act 1979

not affected by any road widening or realignment proposal
under either Division 2 of Part 3 of the Roads Act 1993, any

environmental planning instrument or any resolution of Council
not identified as being subject to acquisition by a public
authority under the provisionz of any environmental planning
instrument, deemed or draft environmental planning instrument

not affected by any noise contours (AMEF) of the Ballina Byron
Gateway Airport

contained wholly within the CObstacle Limitation Surface (OLS) of
the Ballina Byron Gateway Airport

2.3 Strategic Planning Context

2.3.1

2.3.2

Far Horth Coast Regional Strategy 2006-31 (FNCRS)

The =subject land i= mapped in the FNCRS as being a ‘Proposed
Future Urban Release Area’.

Under the circumstances, the proposed application of a
residential zone is consistent with the Strategy.

Lennox Head Structure Plan (2004) (LHSP)

The LHSP provides a framework to ensure that the growth and
development of Lennox Head occurs in a co-ordinated and
integrated manner.

The subject land iz mapped on Figure 2 — Structure Plan —
Summary Map as part of Candidate Release Area |, with Section
3.3.10 of the LHSP stating that:

“ .. the Structure Plan recognises that Arsa | appears fo be
suifed to accommodating future urban development.  Should
defailed assessment (via the rezoning process) confirm this to
be the case residential development comprising a range of low
and medium density housing (L1, L2 0 & M1 pursuant to DCP
No. 1) iz the preferred uze for this site.”

9 Byron Bay Road, Lennax Head
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The subject land is not mapped as being subject to or containing
any “constraints”™ as shown on Figure 1 — Opportunities &
Constraints of the LHSP.

2.3.3 Ballina Shire Growth Management Strategy 2012 (GMS)

The subject land adjoing a mapped “strategic urban growth
area”, being the land to which Planning Proposal BSCPP 14/002
(Reservoir Hill, Lennox Head) applies.

The land is represented on the Lennox Head map as being
characterised by existing urban development.

This iz not considered to be an inconsistency, particularly due to
the fact that the land is shown az being within an existing urban
area and as a conzeguence of the land being identified for future
urban purposes under both the FNCRS and the LHSP.

2.3.4 MNorth Coast Regional Plan 2036 (NCRP)

The subject land is mapped on Figure 13: Urban Growth Area
Map for Ballina Local Government Area as an “Urban Growth
Area” under the NCRP.

Under the circumstances, the proposed application of a
residential zone is consistent with the provisions of the NCRP.

2.4 Relevant Provisions of BLEP 2012
The subject land is mapped under the BLEP 2012 as follows:
+ Rl — Primary Production Zone

« ABZ — 40ha minimum lot sizefsubdivision standard

¢+ 8.5m maximum building height

0 Byron Bay Rnad, Lennay Head
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[+

Objectives or Intended Outcomes of Proposed LEP

31

3.2

Objectives of Planning Proposal

The objective of the Planning Proposal is to rezone the subject land to
an urban residential zone and to apply & minimum lot size that will
enable the land to be subdivided into minimum B00m2 lots, and to
enable the construction of dwelling houses on the vacant lots at some
future time (and subject to a separate approval process).

Possible Future Subdivision

The subject land has an area of 9735m? and it is proposed to apply an
R2 — Low Density Residential Zone with a 600m2 minimum lot size.

Based purely on a 600m? lot size and approximately 150m? of road per
lot, the site could yield in the order of 13 lots. I should be noted that
thiz yield i= purely a hypothetical numerical and has not been
calculated having regard to any of the characteristics of the site.

The locality i= serviced by all necessary reticulated public infrastructure
services, including:

= potable water supply
* sewerage disposal

» glectricity

* telecommunications

+ constructed urban roads (including stormwater)

Any future new lots would be able to be connected to and serviced by
such systems.

o o
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e

Explanation of Provisions

4.1

Explanation of Proposed Amendments

The proposed amendments to the BLEP 2012 involve:

+ rezoning the lot from RU1 — Primary Production Zone to B2 —
Low Density Residential Zone; and

* applying a 600m2 minimum lot size to the land.

The proposed R2 zone is the same zone as the adjoining/adjacent land
in Ocean Breeze Drive and the recently rezoned Reservoir Hill site.
The 600mZ minimum lot size standard is the same as that recently
applied to the adjoining sections of the Reservoir Hill site.

T
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Justification for the Proposed Amendments

5.1

Section A — Meed for the planning proposal

1. is the planning proposal a result of any strategy study or
report?

The subject land is identified in the Far North Coast Regional Strategy
as “proposzed future urban releaze area” and as “Candidate Release
Area I" under the Lennox Head Structure Plan.

The land iz alzso mapped as an “urban growth area® under the Morth
Coast Regional Plan.

2. Is the planning proposal the best means of achieving the
objectives or intended outcomes, or is there a better way?

The proposed application of a residential zone is consistent with these
strategic planning documents that identify the land for future urban
investigation/use.

It iz submitted that an LEP amendment is the best {and only) way in
which to achieve the proposed outcomes, as the proposal relates
expressly to land use zoning and subdivision.

3. Is there a net community benefit?

The net community benefit that will result from the proposal is:

* gadditional economic activity generated by the development of
the land for urban residential purposes

* additional land available for residential and related development

o
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Section B — Relationship to strategic planning framewaork

4, Is the planning proposal consistent with the objectives and
actions contained within the applicable regional or sub-
regional strategy (including the Sydney Metropoiitan Strategy
and exhibited draft strategies)?

Az detailed elsewhere in this Planning Proposal, the proposal is
consistent with the Far North Coast Regional Strategy.

The Planning Proposal involves changes to the zoning and minimum
lot zize standards to enable future subdivision (and construction of new
dwelling houses).

The Planning Proposal will provide for increased housing opportunities
which will assist in accommodating the projected local and regional
population increass.

The Planning Proposal iz thus consistent with the FNCRS. The
information contained in this Planning Proposzal document confirms and
supports the capability of the land to accommodate urban residential
development, which is thus consistent with the regional planning
framework.

5. Is the planning proposal consistent with the local council's
Community Strategic Plan, or other local strategic plan?

Lennox Head Structure Plan 2004 (LHSP)

The subject land is mapped on Figure 2 — Structure Plan — Summary
Map as part of Candidate Release Arsa | which the Strategy confirms:

* 5 land that appears to be suited to accommodating future urban
development

+ that contingent upon detailed assesament (via the rezoning
process) confirming this to be the case, the preferred use is
residential development comprising a range of low and medium
density housing

10
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Ballina Shire Growth Management Strategy 2012 (GMS)

The subject land adjoins a mapped “strateqgic urban growth area”, being
the land to which Planning Proposzal BSCPP 14/002 (Reservoir Hill,
Lennox Head) applies.

The land is represented on the Lennox Head map as comprising
existing urban development.

6. Is the planning proposal consistent with applicable state
anvironmental planning policies?

There are a number of SEPP's that are of relevance to the proposal,
details of which are as follows:

SEPP Title

Compliance of Planning Proposal

SEPP (Rural
Lands) 2008

The subject land is cumently zoned RU1. The proposed rezoning of the
lot 1o & residential zone will not compromise or prejudics the use of the
subject and adpoining land fior agricuttural purpoeses, due prmarily to the
charactenistios, existing use, adjoining use and small size of the bot.

The application of a residential zone will not result in increased land use
conflicts with adjoining agriculural land as a consequence of the sing of
the existing and future dwellings, the chamacter of the adjoning and
surmoamding kand (being primarily uban residential) and the limited
potental for agriculiural use of the adjoming land.

It is therefiore submitted that he Planning Proposal s consistent with the
prowisions of this SEFP.

SEPP 44 - Koala
Haibitat Protection

The subject land i= a small (B725m?) ural residential fype lot that is

dewoid of significant native vegetation and is not likely to contain any

Kizala fiood tress. The subject land s not mapped a5 containing o being

E:c(rrﬁem-:ﬂmb{udammm Figure 3: Cora Koala Habitat of the
lina Shire Kiala Management Strategy (March 2018)

It is therefore submitted that the Planning Proposal is consistent with the
prowisions of and is not contrary to the intent of the SEPP.

SEPP BE —
Remediabon of
Land

ClauseEi n"lhls.EEF"F‘ ires the: plarming authority when prepari
Eg ﬂ'ElaE‘-jls :::l?'rla'mna‘tadat:l nheherrﬂ

1he|a1d 5 s.uI:HE ﬁrmm purpase (as not being contaminated or
reguiring remediation fo make it suitable). The subject land is 2 small
rural residential kot (8725m) that has and continues to be used for
residential purposes and does not hawe any curment or histoncal usage
that weould have contaminated the land. Further, the land doss not
adjoin and is not proxirmate o any intensive horticulture or other
potentaly contaminating wses, and it is submitied that there woulkd be no
reguirement fior any detailed contamination investigation o support
Fhase 2

It is therefiore submitted that the Planning Proposal & consistent with the
prowisions of and is ot conirany to the intent of the SEPP.

SEPP 71 - Coastal

The subject land is physically and spatialy removed from any coastal

11
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Protection foreshore area. The future subdivisicn and residential development of

the land will not have any adverse or tangible impacts on any part of fe
coastal foreshore or any public kand.

It is thenefiore submitted that the Planning Proposal s consistent with the
prowisions of and is not contrany e intent of the SEPP.

7. Iz the planning proposal consistont with applicable Ministarial
Directions (s. 177 directions)?

Section 117 of the EP & A Act 1979 provides dirsctionz that relevant
planning authorities must have regard to when preparng planning
proposals for new LEPs. The following table identifies which of thesze
directionz are applicable to the proposed rezoning and how the
Planning Proposal is consistent with their provisions.

Darection Number

Compliance of Planning Proposal

1. Employment and Resources

1.1 Bueiness and Industial Does not apgiy to Planning Proposal,

Zores

1.2 Rural Zones Complies — The subject land s &P Future Uroan
Release Area’ (Town and Village Map — Sheat 3—

Balina) of e FHCRS and Is thus abie i be jusified a5 3
consaquence of the FHCRS.

1.3 Mning, Petmizum Producton | Does not apoy b Planning Proposal
and Extractve Industries
1.4 Oyster Aquaculiure Does not apaiy to Planning Proposal.

1.5 Rural Langs

e — commiants In respact of e Rural Lands SEP0 ae
proviten In Section 5.2 of this PManmning Propesal. Furthe, me
propasad rezoning s of reiatively minor Sgnitcance and s consistent
Wit the FHCRS 2008-31 In that part of the ot s mapped a5 3
“Proposed Future Urban Releass Area’.

2. Enwvironment and Heritage

21 Emvironmental Prodection
Zones

Does not apgiy to Planning Proposal.

22 Coas3l Protection

Comgiies — the propasal ls consitersd fo be of 3 relatively minor
MEture, FesURing In @ possibie maxmum of 13 kts [and T
houses). The subject land Is piysically and spagaily removed from
any coastal foreshore anca and is not subject to Sooding, Hdsi
Irngation, ackl sultate soils, of any damaging coastsl processss.
The proposal will not have any Impact on any coastal foreshore land
{pubileof privata)

23 Haftags Consarvation

Complies — the sutiect land Is not igentited 25 containing o

Eomprsing a hentage Hem or plase (per Schedule 5 of the BLEP
2012),

24 Raceaion Vehicke Ansas

Does not apoiy to Planning Proposal

Lot 2 0B Goggss T et

0 Byron Bay Road, Lennox Head
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3. Housing. Infrastructure and Urban Development

31 Residentlal Zones

Complies — adequEte publc InfEsmuchme |s avalable In the
irmedate locally to serdce Me axsting lot and possik new kis
{Eontingant upon consent being granted 1o fkure subdhision),

The pmposal Wil fcifate wban deveiopment which |5 able o
comnect bo and make use of exsing INEsTuCche: senvices.

32 Caravan Parks and Does not apgiy ta Planning Propasal.
Manufachured Home Estales
3.3 Home COoupanons Comples — Mome are pemiten wihout cansent In the

nocupatons
F2 zone urder e BLEP 212

wm Land Use and

Complies — e land s idemiied In e - Future Lvoan
Felease Areg’ of the FNCRS.  The proposa will Tacliisie
development which & able o make use of exdsing roads and

fransport sanvices.

3.5 Development Naar Licensad
AsTDdmmes

{:IHFIEB-—'U'E does N0t oreate or aiter 3 2one In the vicin
urmesama.ﬂrpmmtmamanmumm rumway nemns
appmy 3.7km fo the souf-mest The land Is within the OLS of the
arport, however, Mer |5 adoining/adacent land and buldings that
ae higner man the subject land WEE ND Is5UEs Ar
Sandoes Austalla, CASA or the Ballina Alrport In respact of BSCPP
14002, parts of whith am of 3 cHTparatic Siavation to the subied
land.

The subject land s not Impasted by the ANEF contours Sor the
arport

35 Shooting Ranges Does nat apoiy ba Planning Propesal.
4. Hazard and Risk

4.1 Ack Sulprate Scils Does nat apgiy b Planning Propesal.
42 Mne Subeidznce and Does nat apoiy ba Planning Propesal.
4.3 Fiood Prore Land Does Mot apgiy b Panning Propasal.
4.4 Planning for Bushire Does nat apgiy b Planning Propesal.

Protecion

3. Regional Planning

51 Implementation of Regonal
Strategles

Complies — the land s ldemifed 35 a "Proposed Future Urban
Release Areg” under the FMCRS.

£.2 Syurey Drnking Water
CatChments

Does Mot apgiy b Panning Propasal.

5.3 Famiand of State and
onal Signiflcance on the
MNEW Far Morth Coast

Complies — The land |5 In the "Northem Rivers Fammiand
Protaciion Project — Final mendations”, Febary 2005 as
“ragionally significant famniand™ Wi 3 “significant nOR-CONBOUOLS
famiand® overtay

Motwithstanding such, the |and ks mapped 3 @ ‘Proposed Fume
iban Release Aea’ urder Me FNCRS 2006-31.  Purs@nt o
Subclause (2) of Direction 5.3, land identfed as such 15 exclugd
#rom the FEquirements. of Mie Direction.

B can also be |usifled ageinst Secfon 4 of e Final
Recommendations Feport which siates that urban development couid
e considersd on regonaly significant fammiand IT all s2ven of the
folcing Ctana apply.

o e
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Includad this land a5 & future wiban area, and |
= sumounded by exsiing zoned and m devaloped
rEEIIlEI'ﬂ.I-EIJIEI"l‘I.w " <

2. The subject land Is contaned In e Lenno
Head urban area and 5 well senicad with roads and
reficuiahed Waner and SeWErane SENVIeS.

3. It wal not be 3 wedge Into regionally significant Tarmiznd
because i Is surmunged on all sides b matandeﬂm
or approved residential deveiooment. The land s not
for any productive parpose and will thus will not be lost
from produstion. Allowing sevelopment on this ste wil not
disrupd the use of sy other famiand.

4 The 9735m° B not being ussd for any pmductve
agreutursl pupass (DaMcUaMy cane of beef). The land ks
not critical in the viablty of eiher the sugar or beef
Industry. Mo agricuitural [frastrucime or transport roubas
wil e afected by Wis slie being used for recidential
development.

5. Mo impacts ansing from the development of this site wil

COMPIOMis2 SUQE Cane production or gradng beirg
camad g on other significant Tamiand In the broader
arsa.

6. The land ks not flood aecied o sublect o any other
significant hazand.

I this case, all seven crierla have been met by the pianning
proposal.

5.4 Commential and Retsil
Devalopmeant along the Pagfc
Higheay, Morth Coast

Does: not apgiy bo the Panning Proposal.

5.5 Development in the Vicinity
of Slidong, Paxton and Milsd
[-:‘,essrg:g LGA)

Revoked 16 June 2010

5.5 Sydney fo Canbesma Comidor

Revoked 10 July 2003

7 Central Cosst Revoked 10 July 2010
5.8 Second Sydney Alport Does: not apoiy bo the Panning Propossi.
Eadgerys Crask

Does: Rt apgiy o the Planning Propossi.

5.0 Morth West Rall Link Comdor
Strateqy

6. Local Plan Making

E.1 Approval and Refemral
Requirements

Complies — 0oag not IMMAUEE any New cONCUITENCE oF consultaion
DOMISHING OF any addional sesignated develooment fypes.

6.2 Resening Land for Public
PumOEss

Does: not appiy ba the Planning Proposal.

B3 She Spaciic Provisions:

CU'IE;‘E—EEEHE“? m%:ﬁﬂzlmu&!maﬂﬂ
Standars mat are com With the reSuentia ceveinpment of the
st and adjining land.

7. Metropolitan Planning

7.1 Implamentation of the
Metmaonitan Plan for Sydney
2,038

Does. not appiy to Planning Propasal.

WD‘[G‘E‘H’
rLand Release

Investigation

Does not apoéy to Planning Proposal.

14
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5.3

Section C — Environmental, social and economic impact

8. Is there any likelihood of critical habitat or threatened species,
population or ecological communities, or their habitats, will ba
adversaly affected as a result of the proposal?

As evidenced from the aerial photograph at Appendix A, the subject
land i= largely cleared, containing a house and ancillary structures and
improvements, with mown grass and domestic type landscaping.

The subject land is not likely to contain any critical habitat or threatened
species, populations or ecological communities.

8. Are there any other likely environmental effects as a result of
the planning proposal and how are they proposed to be
managed?

The subject land is not mapped as being subject to flooding, acid
sulfate soils or damaging coastal processes and is not mapped as
being bushfire prone.

The land is in a locality that is mapped as being high mosquito risk.
The whole of the townsz of Lennox Head and Ballina are situated in
such an area and it has not been Council’s practice to preclude urban
residential development in such areas as a conzequence of mosquito
risk.

In accordance with Council's current controls and strategies (Section
3.6 — Mosquito Management, Chapter 2 — General and Environmental
Considerations, DCP 2012), any future dwellings will be required fo
contain effective screening to all windows, external doors and other
openings to habitable rooms (would be conditioned at DA stage for
future houses).

15
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10. How has the planning proposal adeguately addressed any
social and economic effects?

The proposed rezoning (and construction of future houses) may have
impacts on the landscape and scenic character of the locality but would
not have any significant amenity impacts on adjacent dwellings and
residents. These matters would have to be addressed in more detail
should the Planning Proposal proceed to Phase 2.

The =ubject land iz already connected to all necessary reticulated
public infrastructure services and thus there are no significant
economic issues with the servicing of any future lots.

h4 Section D — State and Commonwealth interests

11. Is there adeguate public infrastructure for the planning
proposal?

The existing locality iz connected to and serviced by all necessary
reticulated public infrastructure services. There is sufficient capacity for
any proposed new lots to be efficiently and economically connecied to
and serviced by such services.

12, What are the wviews of State and Commonwealith public
authorities conswited in accordance with the gateway
determination?

The views of the Department of Planning & Infrastructure and other
relevant Govemmental bodies would be obtained should Council
resolve to enable the Planning Proposal to procesd.

16
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G Community Consultation

There has not been any community consultation undertaken in respect of this
Flanning Propozal at this point in time.

It i= likely that a reguirement for community consultation will be contained in
any Gateway Determination, with such community consultation and
advertizing having to be duly undertaken by Council in the further processing
of this Planning Proposal.

17
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T Scope of Engagement

This Planning Proposal has been prepared by Ardill Payne & Partners (APP)
on behalf of the Executors of the Estate of William Michael Condon (being
Mark Condon and Jeannetie Hillz) for lodgement with Ballina Shire Council
and is not to be used for any other purpose or by any other person or
corporation.

This report has been prepared from the information provided to us and from
other information obtained as a result of enguiries made by us. APP accepts
no responsibility for any loss or damage suffered howsoever arising to any
person or corporation who may use or rely on this document for a purpoze
other than that described above.

Mo part of this report may be reproduced, stored or transmitted in any form
without the prior consent of APP.

APP declares that it does not have, nor expects to have, a beneficial interest
in the subject project.

To avoid thiz advice being used inappropriately it is recommended that you
consult with APP before conveying the information to another who may not

fully understand the objectives of the report. This report is meant only for the
subject sitefproject and should not be applied to any other.

148
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B Appendices

Appendix A Aerial photograph of subject and adjoining land

Appendix B Copy of deposited plan

Appendix C Copy of submission to BSCPP 147002 — Reservoir Hill,

Lennox Head

19
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APPENDIX A

Appendix A
Aerial photograph of subject
and adjoining land

20
Pianning PropossdLEP Amendment Request
Lot 2 DP 620638
9 Byron Bay Road, Lennox Head
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ProposalLEF Amendment Reguest
Lot 2 DF G20638
 Byron Bay Road, Lennax Head

Appendix B
Copy of deposited plan
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APPENDIX C

Appendix C

Copy of submizsion to
BSCPP 14/002 — Reservoir
Hill, Lennox Head
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ARDILL PAYNE
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- .,mwﬁcﬂ

il v eanfo@ardilipayne.cam.au
ASN: 51 808558 977
~oon MISS0n (may
13 May 2016

The General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Attn: Mr Klaus Kerzinger

Dear Klaus

re: BSCPP 14/002 — Reservoir Hill, Lennox Head
Lots 1 & 2 DP 51711, North Creek Road, Lennox Head

Ardill Payne & Partners has been commissioned by Mr Mark Condon to prepare a
submission in respect of the subject Planning Proposal which is currently on public exhibition

until the 13" May 2016.

Mr Condon owns Lot 2 DP 620838, No. 9 Bryon Bay Road, Lennox Head which is separated
from the land that is subject of the Planning Proposal by the Hutley Drive road reserve

(‘paper road’), as shown below:

Scurce: SxMaps (13 May 2016)

Engineers Planners | Surveyors

BALLINA

45 River Street

PO 8ox 20

BALLING NSW 2478
Ph: 02-6685 3280

BRISBANE

Levat 1, The Design Bank

9 Gemy Stroet

SOUTH BRISBANE QLD 4101
Ph: 07-3123 €475

Environmental | Project Management

GUNNEDAH

Gemane Houss,

285 Coradity Strest,
GUNNEDAH NSW 2380
Ph; 026742 9955
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I.z'».sc;p 14.002 « condan submission (may 2016) !:;'”

13 May 2016 ‘ }

This submission has been prepared based on the exhibition documentation provided on
Council's web-page titled Documents on Exhibition, As detailed in such, the Planning
Proposal proposes to rezone the subject land to part R2 — Low Density Residential and part
R3 - Medium Density Residential and to apply a minimum lot size/subdivision standard of
600m?to both the R2 and R3 zoned land.

From the exhibition documentation, it is evident that the Planning Proposal is also proposing
to rezone that section of the Hutley Drive road reserve which adjoins Mr Condon's land to
part R2 and part R3 and to apply a 600m? lot size.

Mr Condon is not objecting to the proposed residential zoning of Lots 1 & 2 or the Hutley
Drive road reserve, however wants fo ensure that his property maintains formal dual road
frontage, and specifically maintains an existing frontage to the Hutley Drive road ressrve.
Mr Condon is currently exploring the opportunity for rezoning of his land to enable future
residential subdivision and development, and the retention of this road reserve and access
opportunity is considered to be of critical importance to such.

Notwithstanding that the “Current Indicative Subdivision Layout Plan® is indicative at this
point in time, significant concems are raised in respect of the proposed alignment of the
eastern extension of Hutley Drive (which does not adjoin and actually veers away from Mr
Condon’s land) and the notation on the plan "Proposed Closed Road (Subject of Voluntary
Planning Agreement)”. Mr Condon will likely strenuously object to the closure and purchase
of the road reserve, should it be deleterious to or compromise the future development
opportunities for his land.

Council is therefore requested to consider the progress of the subject Planning Proposal in
the context of preserving and/or providing formal public road frontage to his land.

Should you require any further information, please contact me on 6686 3280 or
pauls@ardillpayne.com.au.

Yours faithfully

= Ve

Paul Snellgrove

Ardill Payne & Partners

Wl Yradiracted fol ‘paulsideskiop\bscpp 14.002 - condon submisson (may 2016).datx
BALLINA BRISBANE GUNNEDAH
45 River Sweet Leved 4, The Design Bank Germane Howsa,
PO Box 20 89 Grey Streel 285 Conadily Strest,
BALLINA NSW 2478 SOUTH BRISBANE QLD 4101 GUNNEDAH NSW 2330
Ph: 02-6686 3280 Ph: 07.2123 8875 Ph: 02-6742 9955
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Dur Redaranco
30234700 TEL

Date 22 September 2017

Hlaus HEI?"'IE_EF
Btmteglc Planner
Balling 2nira Councll
40 Cherry Street
BALLINA NSW 2573

via Emall: Klaus Kerzingen@ ballina naw.gov.au
Dear Klaug
Re: Planning Propesal for Application of R2 Low Density Residentlal Zone

Property: Lot 1 DP 620838 - Byron Bay Road, Lennox Head HSW

Pursuant to your Letter dated 1 August 2017 and our subesquent correapondence, | relterats
that Charter Keck Cramer (Charter) represents Telstra Corporation Limited (Telstra) in Its
divestment matters nationally.

In thie capacity, we are Instructed to adviss that Telstra Intends to purswe the deslgnation
of an A2 Low Denslty Realdential Zone for the Property, which iz In part occupled by the
Lennox Head Telephone Exchangs.

To this end, discusslons have been Initlated with Paul Snellgrove of Ardill Payne &
Associates towards the Property being Included In the current planning propoeal for 8 Byron
Bay Road, Lennox Head (Lot 2 DP B20833).

Should you have any further queries In relation to this matter, please do not hesitate to
contact me on direct telephone number (03) 8102 8825 or via emall at
nick aghton@charterkc.com.au.

Yours alncerely
Charter Keck Cramer

RS

Hick Ashton
Hatlonal Director

CHARTER.

Malbouwmae

Lawad 18VE Exhibition Strest
Malbaurna VIC 3000

T +61(0) 2 8102 BEEE

T +61 (1) 2 8278 7ES8

admilni ArtRrks, com.aw
charterkc.com.ag

Charter Kack Cramar Pry Ltd
ABM T3 613 7oL BE3

Laaders in

Intalligancs,

ADVISORY.
RESEARTCH.
WALLIATIOMNE.
PROJECTE.



Planning Proposal 17/009, 9 Byron Bay Road & Telstra Exchange Site Lennox Head

Appendix 8 — Public Authority and Agency Responses

Ballina Byron Gateway Airport

From: Howard Ludgate Sent: Tue 31/10/2017 4:27 PM
To: # Klaus Kerzinger
o] B Kylie Hardy
Subject: Proposed Rezoning of Lots 1 and 2, DP 620838, Byron Bay Road, Lennox Head
i)
Klaus -

Reference the proposed rezoning for this site:

®  The site sits outside the 20 ANEF

* The top RL of a typical residential building (8.5m) and street light (typically 9m) at approximately RL41m AHD does not infringe
the airport Obstacle Limitation Surface (Inner Horizontal Surface at RL46.5m AHD) and does not require referral to CASA or
Airservices Australia

* Construction cranes above a top RL of 46.5m AHD should be advised to this office with at least 24 hours notice.

* The issue of waste becoming a bird attractant seems unlikely with such a development

*  The site sits outside Zone D of maximum lighting Intensities for CAR 94 Dangerous Lights

If any questions please call.

Howard Ludgate
Acting Operations Supervisor

baflina

ballina.nsw.gov.au | discoverballina.com | ballinabyronairport.com.au
p: (02) 6681 1858 m: 0418 984 710

Air Services Australia

From: Airport Developments <Airport.Developments @AirservicesAustralia. com = Sent: Wed 22/11/2017 11:07 AM
To: # Klaus Kerzinger
Ce 'Airspace Protection’'
Subject: AIRSERVICES RESPOMNSE: BMA-MA-012 - Rezoning, Lots 1 & 2, DP620838, Byron Bay Road, Lennox Head [SEC=UNCLASSIFIED]
) i)
Hi Klaus, N

I refer to your request for an Airservices assessment of rezoning lots 1 and 2, DP620838 Byron Bay Road, Lennox Head.

Airspace Procedures

With respect to procedures designed by Airservices in accordance with ICAO PANS-OPS and Document 9905, at the maximum structure
height of 41m (135ft) AHD, the rezoning will not affect any sector or circling altitude, nor any instrument approach or departure
procedure at Ballina Airport.

Note that procedures not designed by Airservices at Ballina Airport were not considered in this assessment.

Communications/Navigation/Surveillance (CNS) Facilities

The proposal for rezoning will not adversely impact the perfarmance of any Airservices Precision/Non-Precision Nav Aids,
Anemometers, HF/VHF/UHF Comms, A-SMGCS, Radar, PRM, ADS-B, WAM or Satellite/Links.

Kind regards,

Daniela Carrafa

Operations Standards & Assurance
Airservices

Level 1, Building 330, Tower Road
Tullamarine VIC 3043

Phone: 03 9339 2182

Email: airport.developments@airservicesaustralia.com
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Civil Aviation Safety Authority (CASA)

Australian Government
Civil Aviation Safety Authority

STAKEHOLDER ENGAGEMENT GROUP

CASA Ref: Gl17/91
7 December 2017

Mr Klaus Kerzinger

Strategic Planner

Strategic and Community Facilities Group
Ballina Shire Council

PO Box 450

BALLINA NSW 2478

Email: Klaus kerzinger@ballina.nsw.gov.au

Dear Mr Kerzinger

Thank you for your letter of 23 November 2017 addressed to Mr Daniel Eatock at the Civil
Aviation Safety Authority (CASA) about proposed rezoning of land on Byron Bay Road,
Lennox Head, NSW,

CASA has reviewed the proposal and has no concerns with the application, as it has no
effect on the Obstacle Limitation Surface for the Ballina/Byron Gateway Aerodrome or on
any of the aesrodrome’s procedures.

However, it is recommended that the proponent consider the specific issues which are
contained in the attachment as part of any planning and development.

For further information or to discuss this matter please email anaa.corro@casa.gov.au.
| trust this information is of assistance.

Yours sincerely

(

Carolyrt Hutton

Manager
Government and International Relations Branch

GPO Box 2005 Canberra ACT 2601  Telephone 131 757
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ATTACHMENT — CASA Recommendations
Departure and Approach Procedures

Any proposed structures and cranes if used in construction should be referred to the procedure
design organisation/s responsible for the maintenance of instrument flight procedures at the
Aerodrome. Please he aware that there may be more than one organisation responsible for the
procedures at the aerodrome.

To check which organisations are responsible you can view the procedures at:
http://www.airservicesaustralia.com/aipfaip.asp then Departure and Approach Procedures. The
logo on the bottom of each procedure plate indicates the design organisation responsible.

Compliance with standards

Any aerodrome developments to aviation facilities associated with the planning proposal need to
be consistent with the requirements of Civil Aviation Safety Regulations 1998 Part 139 and the
associated Manual of Standards. Further details are available on the CASA website,

i A 4 da e/casr-parnt-139-aerodromes

The National Airports Safeguarding Framework provides guidance on planning requirements for
development that affects aviation operations. This includes building activity around airports that
might penetrate operational airspace and/or affect navigational procedures for aircraft. The
Framework consists of a set of guiding principles with six guidelines relating to aircraft noise,
windshear and turbulence, wildlife strikes, wind turhines, lighting distractions and protected
airspace. Further information is available from the following link:
hitps:/infrastructure.gov.au/aviation/environmental/airport_safeguarding/nasf/

Aerodrome operations

Consultation should also be undertaken with the aerodromes operational management team to
manage the following issues with developments adjacent to any aerodromes:

« Airport master planning: Council should ensure that the proposal does not affect any future
development or upgrades planned by the aerodrome’s operational management.

« Obstacle limitation surfaces (OLS) and Procedures for Air Navigation Services — Aircraft
Operations: Prior to construction, the development and crane activity should be reviewed
by the aerodrome’s management team for the protection of these surfaces.

« Wildlife hazard management plan: Consideration needs to be given to the final heights and
bird attractions of landscaping provisions which potentially may cause a risk to aviation
activities.

« Obstacle lighting: The building and any construction cranes would need {o be marked to
comply with CASR 138 and associated MOS, paying particular attention to the quantity,
type, luminescence and whether day and/or night marking is required.

« Lighting in the vicinity of an aerodrome: Any proposed non-aeronautical ground light in the
vicinity of an aerodrome may by reason of its intensity, configuration or colour, cause
confusion or glare to pilots and therefore might endanger the: safety of aircraft.

« (aseous plume: Exhaust plumes can originate from a number of sources and aviation
authorities have established that an exhaust plume with a vertical gust in excess of 4.3
metres/second may cause damage to an aircraft airframe, or upset an aircraft when flying
at low levels,

« Control of dust: During any construction the emission of airborne particulate may be
generated which could impair the visual conditions.,

GPO Box 2005 Canberra ACT 2601 Telephone; 131 757
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Ak

— | Department of
{mmsﬁ Primary Industries

Chur ref: V171 T6#85
Your ref: Trim 1918

30 November 2017

General Manager
Ballina Shire Council
PO Box 450
BALLIMNA MSW 2478

Attention: Klaus Kerzinger
klaus kerzingen@balling. nsw.gov. au

Dear SirfMadam

Planning Proposal BSCPP 17/009 — Proposed rezoning of RU1 Primary Production land to
R2 Low Density Residential, Byron Bay Road, Lennox Head

Thank you for the opportunity to provide comment for the above proposal as per your
comespondence dated 24 October 2017. The NSW Department of Pimary Industries (NSW DPI)
Agriculture provides advice to consent authorities about the protection and growth of agricultural
industries and the resources upon which these industries depend to provide economic growth.

DPI Agriculture has reviewed the supporting documentation for the above planning proposal and
provides no objections to the proposal given the strateqgic identification of the site as an urban
growth area under the North Coast Regional Plan 2036, identification of this site as an urban
release area historically in the Lennox Head Strucfure Plan 2004, and limitations for agrculture at
the =site given existing and future site consfraints from surounding residential development.

It is recommended that council have due consideration of suitable dwelling setback provisions from
Byron Rd at the development application stage should the planning proposal be approved. This will
aid in reducing any potential land use confiict with the grazing land to the north of the subject site.

Should you require clarification on any of the information contained in this response please contact
Agricultural Resource Management Cfficer, Selina Stillman on (02) 66261213,

DPI Agriculture is working to ensure that the advice provided is of the highest quality. Please take
some fime to provide us with feedback on our work by completing a shord survey.

Yours sincerely

ﬁ/fg"ﬁﬂfrf

For Lilian Parker
AlManager Agricultural Land Use Planning

NS Department of Primary Indusines - Agnculture
Locked Bag 21, Orange MSW 2800 | 161 Kie St, Oange NEW 2800
Tel: 02 8321 3381 | Email: landuse.agidpinsw.gov.au | weawdpinsw.gov.au | ABM: 72 188 319072
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NSW Office of Environment and Heritage

L7\
{!!‘Ql,' gffi_ce of :
nvironmen A
yvgu‘gr & Heritage

Our Ref: DOC19/76695
Your Ref: BSCPP 17/009 ~ Byron Bay Road, Lennox Head (18/6753)

General Manager
Ballina Shire Council
PO Box 450

Ballina NSW 2478

Attention: Ms Leah Toole

Dear Mr Hickey
Re: Planning Proposal for 9 Byron Bay Road, Lennox Head

Thank you for your letter dated 28 January 2019 about the planning proposal to rezone land at 9
Byron Bay Road, Lennox Head seeking comments from the Office of Environment and Heritage
(OEH). | appreciate the opportunity to provide input.

The OEH has statutory responsibilities relating to biodiversity (including threatened species,
populations, ecological communities, or their habitats), Aboriginal and historic neritage, National
Parks and Wildlife Service (NPWS) estate, flooding and estuary management.

We have reviewed the information provided and can advise that we do not have any issues to raise
for Aboriginal and historic heritage, NPWS estate or flooding and estuary management. However, we
have identified issues with the assessment for biodiversity as set out below.

The results of the ecological assessment undertaken by Biodiversity Assessments and Solutions in
January 2019 recorded the littoral rainforest in the Morth Coast bioregion endangered ecological
community (LR EEC) in the planning area, which is a criterion set out in the E zone review for
establishing an E2 zone. However, the planning proposal does not include an E2 zone, despite the
known occurrence of LR EEC and the threatened flora species, Macadamia tefraphylia, in the
planning area.

Furthermore, Section 117 (now 4.55) Direction 2.1 requires environmentally sensitive areas to be
protected and conserved. However, the planning proposal would apply an R2 zone to the entire
planning area, the objectives of which are incompatible with protecting and corserving
environmentally sensitive areas.

It is stated in Section 4.3 of the planning proposal that "a majonity of the site is devoid of native
vegetation and Is of low habitat value, and where native vegetation exists, it is highly disturbed and
fragmented, with little connectivity to local native vegetation communities of significance.

Locked Bag 914 Coffs Harbour NSW 2450
Federation House, Lewel 8, 24 Moonee Street
Coffs Harbour NSW 2450
Tel: (02) 6659 B200 Fax: (02) 6659 8281
ABN 30 841 387 271
www.environment nsw.gov.au
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Therefore, habitat impacts at the site based on the proposal and potential future development would
be negiigible”. The OEH does not concur with this statement given the planning proposal would
facilitate future development likely to adversely affect confirmed threatened species and an
endangered ecological community.

To address these issues the OEH recommends that, prior to finalising the planning proposal, the
Ballina Shire Council should either:

1. Apply an E2 zone to areas of known habitat for the threatened species and the Littoral
Rainforest endangered ecological community in the planning area; or

2. Enter into a planning agreement with the landowner that:

a. identifies an offset in accordance with the Biodiversity Assessment Method for the
areas of high environmental value in the planning area and requires that offset to be
provided prior to either:

i. release of the subdivision linen plan if the land is to be subdivided;

ii. issuing of the construction certificate if the land is to be otherwise developed,
or

iii. commencement of works subject to a determination under Part 5 of the
Environmental Planning and Assessment Act 1979.

b. Indicates the offset specified in a. above is not required if the subsequent
development application or activity assessment triggers the Biodiversity Offset
Scheme.

If you have any further questions about this issue, Mr Don Owner, Senior Conservation Planning
Officer, Conservation and Regional Delivery, OEH, can be contacted on 6659 8233 or at
don.owner@environment.nsw.gov.au.

Yours sincerely

//mx‘/% 28 Felrunry 2o\4

DIMITRI YOUNG
Senior Team Leader Planning, North East Branch
Conservation and Regional Deliver

Contact officer:  DON OWNER
6559 8233
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Appendix 9 — Covering Letter and Contour/Detail Survey

.
} Ard I “ Payne ENGINEERS PLANNERS SURVEYORS ENVIRONMENTAL PROJECT MANAGEMENT
& PARTNERS

8116 - public exhibition submission

10 January 2019

The General Manager
Ballina Shire Council
PO Box 450

BALLINA NSW 2478

Attn: Steve Barnier

Dear Steve

re: Gateway Determination — BLEP 2012 Amendment
Planning Proposal PP_2017_BALLI_007_00
Lots 1 & 2 DP 620838, No. 9 Byron Bay Road, Lennox Head

| refer to prior communications in respect of the subject matter and in particular to:

e Council’s letter dated 20" October 2017
e NSW Planning and Environment’s letter and Gateway Determination dated 16 October 2017

As required by the above, the following reporting/documentation has been prepared and is attached
herewith:

e Contour and detail survey (Ballina Shire Council, 12" November 2018)

e Ecological assessment (Biodiversity Assessments & Solutions Pty Ltd, 4™ January 2019)
Preliminary contaminated site investigation (Ardill Payne & Partners, 3" December 2018)

e Preliminary stormwater management plan (Ardill Payne & Partners, 21 November 2018)
Aboriginal cultural heritage assessment (Everick Heritage Consultants, 12" November 2018)

There were no significant issues identified in any of the above investigations/reporting that would
preclude, compromise or require modification to the proposed zoning (or zone boundaries) and
minimum lot size provisions with a precis of the findings/conclusions and recommendations of the
respective reports being provided below:

BALLINA ARDILLPAYNE.COM.AU GUNNEDAH

45 River Street info@ardiIlpayne.(cm.au Germane House
PO Box 20 bn: 51808 558 977 285 Conadilly Street
BALLINANSW 2478 a0, GUNNEDAH NSW 2380
02 66863280 02 6742 9955
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Ecological Assessment
As detailed in Section 9 — Summary and Conclusion:

“Following assessment of all available information, threatened species records and habitat assessment
of the site, it is concluded that:

e The area identified for rezoning is heavily disturbed and of limited ecological value;

e A majority of the site is devoid of native vegetation and is of low habitat value, and where native
vegetation exists, it is highly disturbed and fragmented, with little connectivity to local native
vegetation communities of significance. Therefore, habitat impacts at the site based on the
proposal and potential future development would be negligible;

e The TEC (Littoral Rainforest) patch identified at the site is very small (0.175ha) and heavily
degraded with only limited habitat value;

e \Vegetation identified as Littoral Rainforest represents as a small lot condition patch and is neither
mapped under SEPP (Coastal Management) 2018 as Littoral Rainforest, or within an area mapped
as Proximity Area for Littoral Rainforest (refer Figure 6.1);

e The site is not mapped as containing or being adjacent to any Significant Urban Bushland as
mapped by Ballina Shire Council;

e The threatened flor species, Rough-shelled Bush Nut (Macadamia tetraphylla), has been recorded
at the site with two (2) individuals identified;

e The site has a very low likelihood of occurrence of any threatened fauna except for Grey-headed
Flying-fox (Pteropus poliocephalus), which has the potential to occur from time to time;

e Additional impact assessments would potentially be required when site concept design is
finalised, with regards to the threatened flora species and threatened ecological community
identified at the site;

e Opportunities exist to mitigate development impacts through restoration of any native
vegetation retained on the site through regeneration, and/or rehabilitation of any areas of the
site currently devoid of native vegetation through revegetation; and

e Based on the information provided for this assessment, and as a result of the assessment
undertaken, the site is generally considered entirely suitable for the proposal covered by this
assessment.”

Preliminary Contaminated Site Investigation
As detailed in Section 10 — Conclusion & Recommendations:

“The desk-top site history review found a number of potentially contaminating activities on the site
resulting from possible agricultural pursuits on the land and surrounds, the Telstra exchange structure
and the dwelling house and associated structures. Sampling focused on a systematic screening approach
with twenty-five individual soil samples being collected to form seven composite samples to be analysed
by EAL Lismore. Chromium and manganese were above the adopted composite HIL-A for all composite
samples and cobalt was elevated in five of the seven composite samples, however, these results were
determined to be as a result of naturally occurring, elevated background levels as a result of the heavy

Page | 2 8116 — Public exhibition submission
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volcanic activity that occurred in the area approximately 23 million years ago. Elevated lead was
identified in three of the seven composites (C2, C4 and C5) and when analysed individually, three of the
twelve individual samples (S10, S13 and 514), were above the individual HIL-A with a maximum
concentration of 3674 mg/kg.

During the site investigation, a small fragment of fibrous cement sheeting was located and sent for
analysis at the Australian Safer Environment & Technology Laboratory in Sydney where it was identified
to contain chrysotile ashestos.

The results of this investigation determine that a Stage 2: Detailed Contaminated Site Investigation is to
be undertaken with focus on the areas covered by samples $10, S13 and S14. The findings of the Stage
2 investigation will determine what remediation and subsequent validation processes are to be
implemented.”

Any Stage 2 detailed contaminated site investigation would be able to be undertaken to support/inform
any future development application for development on the subject land post rezoning.

Preliminary Stormwater Management Plan
As detailed in Section 4 — Conclusion:

“This Preliminary SMP allocates a lawful discharge point to the site and demonstrates that compliance
with Council’s requirements with respect to stormwater quantity and quality will be possible.

The site SMP will need to be further developed at the DA stage based on the site development plan. In
development of the site SMP the necessary hydraulic and stormwater quality modelling will be
undertaken.”

Aboriginal Cultural Heritage Assessment
As detailed in the Executive Summary:

“As a result of the desktop study and field inspection the following conclusions were established with
Sites Officer Mr Grant Rhodes of Jali LALC:

(a) No indigenous cultural heritage sites or objects were identified within the lands subject to the
planning proposal to amend the Ballina Local Environmental Plan at 9 Byron Bay Road Lennox
Head.

(b) Consultation with Grant Rhodes found no places of Aboriginal ‘intangible’ cultural heritage in the
Project Area, or association with spiritual or mythological stories or places elsewhere.

(c) The Project Area was found to be highly disturbed in @ manner which constitutes ‘disturbance’
within the meaning of the Due Diligence Code and is consistent with the Due Diligence Code.

There were no items of historic heritage found therefore no recommendations are warranted.

Page | 3 8116 — Public exhibition submission
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Having regard to the low archaeological potential of the Project Area, the following recommendations
are cautionary in nature and considered adequate for application in both planning proposal and
development application stages.

Recommendation 1: Aboriginal Objects Find Procedure
It is recommended that if suspected Aboriginal material has been uncovered because of development
activities within the Project Area:

a) work in the surrounding area is to stop immediately;

b) atemporary fence is to be erected around the site, with a buffer zone of at least 10 metres around
the known edge of the site;

¢) an appropriately qualified archaeological consultant is to be engaged to identify the material;

d) if the material is found to be of Aboriginal origin, the Aboriginal community is to be consulted in
a manner as outlined in the OEH guidelines: Aboriginal Cultural Heritage Consultation
Requirements for Proponents (2010); and

e) should the works be deemed to have harmed the Aboriginal objects the OEH should be notified
immediately via the EPA Enviro Hotline.

Recommendation 2: Aboriginal Human Remains

Although it is unlikely that Aboriginal Human Remains will be located at any stage during earthworks
within the Project Area, should this event arise it is recommended that all works must halt in the
immediate area to prevent any further impacts to the remains. The site should be cordoned off and the
remains. The site should be cordoned off and the remains themselves should be left untouched. The
nearest police station, the Jali Local Aboriginal Land Council and the OEH Regional Office (Coffs Harbour)
are all to be notified as soon as possible. If the remains are found to be of Aboriginal origin and the police
do not wish to investigate the Site for criminal activities, the Aboriginal community and the OEH should
be consulted as to how the remains should be dealt with. Work may only resume after agreement is
reached between all notified parties, provided it is in accordance with all parties’ statutory obligations.

It is also recommended that in all dealings with Aboriginal Human Remains, workers or contractors
should use respectful language, bearing in mind that they are the remains of Aboriginal people rather
than scientific specimens.

Recommendation 3: Notifying the OFH

It is recommended that if Aboriginal cultural materials are uncovered because of earthworks within the
Project Area, they are to be registered as Sites in the Aboriginal Heritage Information Management
System (AHIMS) managed by the OEH. Any management outcomes for the site will be included in the
information provided to the AHIMS.

Recommendation 4: Conservation Principles

It is recommended that all effort must be taken to avoid any impacts on Aboriginal Cultural Heritage
values at all stages during future earthworks. [f impacts are unavoidable, mitigation measures should
be negotiated between the Ballina Shire Council, the Aboriginal community and OEH.”

Page | 4 8116 — Public exhibition submission
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)’ Ardill Payne

Notwithstanding that Council’s 20'" October 2017 letter advised that a preliminary concept subdivision
design plan should be prepared and provided prior to public exhibition, it has been agreed that due to
the planned future use of part of the subject land, that a concept subdivision design plan is no longer
required.

A number of email communications have been had with Telstra’s representatives, Mr Michael Allsopp
(Charter Krek Cramer - CKC) in respect of the Planning Proposal. CKC has advised that Telstra is desirous
of being involved in the Planning Proposal in respect of their land, however, at this point in time, they
have not provided any formal confirmation of such or agreed to any cost sharing arrangement for the
finalisation of the Planning Proposal.

Should you have any questions in respect of this matter please contact me on 6686 3280 or
pauls@ardillpayne.com.au.

Yours faithfully

?3 e
Paul énellgrove
ARDILL PAYNE & PARTNERS

s:\01 jobs\8100-8199\8116 re-zoning of 9 byron bay rd, lennox head\03 town planning\8116 - public exhibition submission.docx
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Appendix 10 — Ecological Assessment — Biodiversity Assessments &
Solutions

(Under Separate Cover)
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Appendix 11 — Preliminary Contaminated Site Investigation

(Under Separate Cover)
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Appendix 12 — Preliminary Stormwater Management Plan

(Under Separate Cover)
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Appendix 13 — Aboriginal Cultural Heritage Assessment

(Under Separate Cover)
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Appendix 14 — Plan of Proposed Hutley Drive Road Extension
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Appendix 15 — Secretary’s Agreement
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m Planning &

m§..\'¥ Environment

Qur ref, OBJ17/11171

Mr Paul Hickey

The General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Attention: Klaus Kerzinger

Dear Mr Hickey

Planning Proposal PP_2017_BALLI_007_00 to amend the Ballina Local
Environmental Plan 2012

I refer to your correspondence of 7 December 2017 requesting the Secretary’s
agreement to the consistency of the above proposal with section 117 Direction 3.5
Development Near Licensed Aerodromes.

I have considered this matter, and as a delegate of the Secretary, | have agreed that
the proposal is consistent with the terms of the Direction.

Council can now proceed with the planning proposal in accordance with the
requirements of the Gateway determination.

Should you have any further enquiries about this matter, | have arranged for Ms Heidi
Naylor to assist you. Ms Heidi Naylor can be contacted on (02) 6641 6604.

Yours sincerely
Craig Diss

Acting Director Regions, Northern
Planning Services

14 Decermloer 2247

Northern Region | 49 Vidoria Sireet Grafton NSW 2460 | Locked Bag 8022 Grafton NSW 2460 | planning nsw.gov.au
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Appendix 16 — Ecological Assessment — Blackwood Ecological Services

(Under Separate Cover)
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